KENNEBUNKPORT SEWER DEPARTMENT

Certificate of Commitment of Sewer User Rates

To: Jennifer Lord, the treasurer of the municipality of Kennebunkport, Maine.

We, the undersigned municipal officers of the municipality of Kennebunkport, hereby certified and
commit to you a true list of the sewer rates established by us pursuant to 30-A M.R.S.A. § 3406 for
those properties, units, and structures required by local and State law to pay a sewer rate to the
municipality, for the period beginning January 1, 2016 and ending December 31, 2016. This list is
comprised of the pages numbered 1 to 67 inclusive which are attached to this certificate. The
date(s) on which the rates included in this list are due and payable is (are) June 6, 2016. You are
hereby required to collect from each person named in the attached list his or her respective amount
as indicated in the list, the sum total of those lists being $1,046,661.95. You are hereby required to
charge interest at a rate of 7.00% per annum on any unpaid account balance beginning June 7, 2016.
You are hereby authorized to collect these rates and any accrued interest by any means legally
available to you under State law. On or before December 31, 2016 you shall complete and make an
account of your collections of the whole sum herein committed to you.

Given under our hands this 28" day of April 2016.

Municipal Officers, Town of Kennebunkport

School Street, P.O. Box 1038, Kennebunkport, Maine 04046 ¢ Tel: (207) 967-2245 Fax: (207) 967-5372
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06/87/2611 18:86 2079675372 KEN@N‘P&QT SEWER PAGE @1

TO OF KENNEBUNKPORT

Streeto ening Permit

PROPEETY INFORMATION :

Name of Homeowner;__ D€ ol ' KS, Date: ?A‘///é
Adirees_ 95 Devan Ave

Telsphone,___ 1 & 7= Y05 O Map, Block, Lot:__Sf 4 / - /3

Street to be excavated:_ ()" 2221 /gl/ e

4 /
Size of excavation (length and width)y:___ 35 X 3 ov I [N

Reason for excavaﬁomlliéLHﬂA.!L%meJ_B?Mt_:gCam_EaLﬁ_a_ﬁtaSS_ﬂlLﬂnm I
Lo,

Permit Conditions: If there I8, any intrusion into the black top, road should be paved from curh to curb.

CONTRACTOR INFORMATION
Date of excavation: ﬂi)r’ / 25—7/! /ﬁﬂl/ /;74

Name of Contractor;,_ /7?7, Wﬂ/l_‘,A \F.Cﬂﬂ(’ l_'nr'

Addxess:; 12 g —M—Lﬂ—ﬂ—ﬁ-—ﬁwﬂwﬂ—w
Telephonemp_&_%‘f /ﬂ?l/ Fax__ 7% 5-“7773

BOND & INSURANCE INFORMATION
Porformance Bond: 0 Cash O Check 0 Money Order B Surety Bond O Other

Bond Amount: gg@ =

Company that issued the bond (if applicable): 0 Ifm/ MErS Iusurane 6— oL ,B

Pergon or entity providing the bond o the Town (contractor, propesty owner, other): 7, W P/c}t & .gﬂﬂ (" E‘L Ce

Insucance Company:_Z 2%, Alanouvvs Kro U—/D
Signature of person completing the application; %ZA, A W /ﬂ Date;_¥// Zéé

APPROVED
Highway SupeﬂntendentM W \_'— 47/ (4 I (@ Selectmen:

4 L ]
Selectmen: _ Selectmen:
Selectmen: Selectmon:
Date Approved: Application Fee: $25,00

Date Paid: m_‘L

*Please attach map or sketch showing the location Amount Paid: o0 \ I/
and size of any cuts to be made; a hond; and proof O Cash -Check o Money Order

of insurance. o 37 A



The Hanover Insurance Company | 440 Lincoln Street, Worcester, MA 01653

The
Hanover Citizens Insurance Company of America | 645 West Grand River Avenue, Howell, MI 48843
: Insurance Group~ Massachuisetts Bay Insurance Company | 440 Lincoln Street, Worcester; MA 01653

2

LICENSE OR PERMIT TERM BOND
Bond No. BLPA896697

KNOW ALL MEN BY THESE PRESENTS, that we, M Welch & Sons Inc.
of 24 Welch Lane Arundel, ME 04046

as Principal, and &1 The Hanover Insurance Company (A New Hampshire Corporation) and/or O Massachusetts Bay
Insurance Company (A New Hampshire Corporation), as Surety, are held and firmly bound unto

Town of Kennebunkport, , Maine , as Obligee, in

the penal sum of _Two Thousand Dollars ($2.000.00 )
Dollars, good and lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, and our heirs, executors, administrators, jointly and severally, firmly by these presents.

WHEREAS the said Principal has applied to said Obligee for a license or permit for

Street Opening

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the said Principal shall faithfully
observe and honestly comply with the provisions of all Laws and Ordinances of said Obligee regulating the business for
which license or permit is issued, then this obligation shall be void; otherwise to be and remain in full force and virtue.

LIABILITY UNDER THIS BOND SHALL terminate as of the __25th _ day of April , 2018
as to any acts subsequent thereto, unless said bond is continued in force from year to year by the issuance of a

continuation certificate issued by the Surety. The aggregate liability of the Surety shall in no event exceed the amount of
this bond regardless of the number of claims against the bond or the number of years the bond remains in force.

PROVIDED, THE LIABILITY OF THE SURETY may be terminated at any time by filing with the Obligee ten (10) days
written notice of its desire to be relieved of fiability. The Surety shall not be discharged from any liability already incurred

under this bond, or which shall accrue hereunder before the expiration of the ten day period.

Signed, sealed and dated the 25th day of April , 2016

M Welch & Sons Inc.

Principal

@ THE HANOVER INSURANCE COMPANY

%,

N

N

S0k 8% |

5%35’3‘@ vy By: (P “L LLJL)\,
2z 1972 3% Pamela J. Fuller, U Attorney-in-Fact
i T

Yy « O MASSACHUSETTS BAY INSURANCE COMPANY
T
By:

Attorney-in-Fact



. Bond No.: BLPAB96697

THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being
corporations organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corporation
organized and existing under the laws of the State of Michigan, do hereby constitute and appoint
Pamela J, Fuller

of Chalmers Insurance Group, York, ME
and each is a true and lawful Attorney(s)-In-fact o sign, execute, seal, knowledge and deliver for, and on its behalf, and as Its act and deed any place
within the United States, or, if the following line be filled in, only within the area therein designated any and all bonds, recognizances, undertakings,
contracts of indemnity or other writings obligatory in the nature thereof, as follows:

Street Opening
inthe amountof:  $2,000.00

WHEREAS, the Board of Directors of the Company duly adopted a resolution on March 24, 2014 authorizing and empowering certain officers of the

Company to appoint attomeys-in-fact of the Company to execute on the Company's behalf certain surety obligations and other writings and obligations
related thereto (the “Original Surety Resolution”);

WHEREAS, the Company’s Board of Directors wishes to affirm the continued authority of all of the attomeys-in-fact that were issued pursuant to the
Original Surety Resolution prior to the date hereof and that remain issued and outstanding; and

WHEREAS, the Company’s Board of Directors wishes to restate the Original Resolution and adopt certain related resolutions.
NOW THEREFORE, be it hereby:

RESOLVED: That the authority of all attorneys-in-fact of the Company validly issued pursuant to the Original Surety Resolution prior to the
date hereof and that remain issued and outstanding as of the date hereof are hereby ratified, confirmed and approved in all respects.

RESOLVED: That the President or any Vice President, in conjunction with any Vice President, be and they hereby are authorized and
empowered to appoint Attorneys-in-fact of the Company, in its name and as it acts, to execute and acknowledge for and on its behalf as surety,
any and all bonds, recognizances, contracts of indemnity, waivers of citation and all other writings obligatory in the nature thereof, with power to
attach thereto the seal of the Company. Any such writings so executed by such Attorneys-in-fact shall be binding upon the Company as if they
had been duly executed and acknowledged by the regularly elected officers of the Company in their own proper persons.

RESOLVED: That all such surety Attorneys-in-facts issued by the Company from and including the date hereof shall be authorized
pursuant to the foregoing resolution (the “Surety Resolution”).

RESOLVED: That the President or any Vice President of the Company, in conjunction with any Vice President, be and hereby are
authorized and empowered to establish, and from time to time review and amend, written security measures, protocols and safeguards for all
Attoneys-in-fact issued by the Company pursuant to the Surety Resolution, including without limitation, security features on the actual
certificates issued by the Company and evidencing such Attorneys-in-fact.

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by two Vice Presidents,
this 27th day of Aprll, 2015.

THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

Robert Thomas, Vice President

THE COMMONWEALTH OF MASSACHUSETTS )
COUNTY OF WORCESTER ) ss.

On this 27" day of April 2015 before me came the above named Vice Presidents of The Hanover Insurance Company, Massachusetts Bay Insurance
Company and Citizens Insurance Company of America, to me personally known to be the individuals and officers described herein, and acknowledged thatthe
seals affixed to the preceding instrument are the corporate seals of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens
Insurance Company of America, respectively, and that the sald corporate seals and their signatures as officers were duly affixed and subscribed to said
instrument by the authority and direction of said Coroorations.

Diane ), , Notary Public
My Commnifssion Expires March 4, 2022

I, the undersigned Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance Company of America,
hereby cerlify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued by said Companies, and do hereby further
certify that the said Powers of Attomey are still in force and effect.

GIVEN under my hand and the seals of said Companies, at Worcester, Massachusetts, this 26th _ day of __April _201

¥ Y o e T TR G T L T T L

CERTIFIED COPY | 7 A

. Theodore G. Martinez; Vice President
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
4/11/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

oM T Pamela Fuller

Chalmers Insurance Group - York PHONE . (207) 363-3200 [ A% noy: (207 363-1023
286 York Street EMAL  pfuller@ChalmersInsuranceGroup.com
PO Box 468 INSURER(S) AFFORDING COVERAGE NAIC #
York ME 03909 wsurerA:Acadia Insurance
INSURED INSURER B :
M. Welch & Sons, Inc. INSURER C :
24 Welch Lane INSURERD :
INSURERE :
Arundel ME 04046 INSURERE ¢
COVERAGES CERTIFICATE NUMBER:CL1552918077 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLI§U§§P C F | P
LTR TYPE OF INSURANCE INSR]WVD POLICY NUMBER m mﬁ?’é%’v% LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
[ DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY | PREMISES {Fa occurrence) | $ 250,000
A | cLAMS-MADE OCCUR CPA 5155672 6/1/2015 16/1/2016 | \ep exp (Any oneperson) | $ 5,000
. PERSONAL & ADVINJURY | § 1,000,000
] GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE lerr APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
POLICY I I JECT I | (o] $
AUTOMOBILE LIABILITY COMBINED )SINGLE CIMIT s 1,000,000
A X | ANY AUTO BODILY INJURY (Per person) | §
ﬁb‘i’ 8gVNED SSHSDULED ICAA 5155677 6/1/2015 |6/1/2016 BODILY INJURY (Per accident)| $
| NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS | (Per accident}
Uninsured motoristcombined | $ 1,000,000
X | umBRELLALIAB | | gccuR EACH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTIONS CUA 5155678 6/1/2015 [6/1/2016 s
WORKERS COMPENSATION X I WCSTATU. T~ |OTE-
AND EMPLOYERS' LIABILITY YIN s R
A PECPRETOREARTNERXECUTE 7] |1 eLexouaconenr s 500,000
(Mandatory In NH) 5155680 6/1/2015 6/1/2016 g piSEASE - EA EMPLOYEE § 500,000
If yes, describe un:
DESCRIPTION OF GPERATIONS below E.L DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

Mark Welch is excluded under Workers Compensation Insurance.

CERTIFICATE HOLDER

CANCELLATION

Town of Kennebunkport
6 Elm Street
Kennebunkport, ME 04046

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Pamela Fuller/PF P a- = —

1
ACORD 25 (2010/05)
INS025 12010051.01

© 1988-2010 ACORD CORPORATION. All rights reserved.

Tha ACORD nama and laan ara reaistered marks of ACORD
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TOWNOF KENNEBUNKPORT, MAINE

~INCORPORATED 1653 ~
MAINE’S FINEST RESORT

Memorandum

April 22, 2016

To: Laurie Smith, Town Manager

From: Michael Claus, Public Works Director
RE: Mills Road Survey Proposals

| have received 7 proposals for survey work on Mills Road between Cape Square and Beachwood
Avenue as part of our MP| agreement with MaineDOT. A summary of proposals is as follows:

Dow and Coulombe

Existing Conditions, Deed Research and Right of Way $27,000

Underground Utilities Location by Town shown on plans

Doucet Survey

Existing Conditions, Deed Research and Right of Way $27,800
Underground Utilities Location or by Town (No Cost) $ 2,760
Post Road Survey

Survey Existing Conditions $24,100
Deed Research and Right of Way $15,880

Proposal includes 10% Contingency.

Lower Village Survey

Survey Existing Conditions $15,000
Deed Research on Time and Materials basis.

No Underground Utilities Location.

SGC Engineering

Survey Existing Conditions $18,250
Deed Research on Time and Materials basis.

No Underground Utilities Location.

Owen Hascall

Survey Existing Conditions $18,500
Deed Research Best Fit. $ 1,500
No Underground Ultilities Location.

Sebago Technics

Survey Existing Conditions $24,450
Deed Research on Time and Materials basis.

No Underground Utilities Location

| have reviewed the proposals with Chris Knight, MaineDOT Region 1 surveyor. Chris noted that
based on MaineDOT's road records and proposals we have received, there is no record plan of Mills
Road (from Cape Square to the Batson River) showing the layout or an easement obtained by the
Town, York County or the State of Maine. . Surveyors for individual landowners along Mills Road

Beachwood Avenue, P.O. Box 566. Kennebunkport, Maine 04046 « Tel: (207) 967-5728 Fax: (207) 967-5372



Mills Road Survey Proposals Page -2

have set property pins based on existing monuments, deed descriptions and the surveyor’s
evaluation of the wrought portion of Mills Road.

A complete review of right of way issues pertaining to Mills Road is found in MaineDOT's Right of
Way Mapping Guide: http://docplayer.net/363000-Right-of-way-mapping-quide.htm|

It appears that the State of Maine’s easement rights to Mills Road are limited to the “Wrought portion”
of Mills Road. MaineDOT's definition is as follows:

“Wrought portion” rights are the rights associated with an active highway or road where we claim an
easement for highway purposes over the worked or improved portion of the road including out to the
back edges of a ditch and built slopes. The rights of “wrought portion” concerning highways
apparently have their basis in case law.

It is my plan keep all MPI work associated with Mills Road improvements within the “wrought portion”
of the road, but if there are any addition rights that would allow for pedestrian improvements along the
roadway | think that research by the surveyor, along with field survey work is needed. This additional
research will allow the Town, MaineDOT and landowners to have a clear idea of ownership rights

along the road and allow me to meet with property owners to review options for construction
easements if needed.

Based on the amount of field survey work and research proposed | recommend the survey work be
awarded to Dow and Coulombe. Dow and Coulombe has an extensive library of plans in southern
Maine and is very experienced in surveys of this type. | think Dow and Coulombe will give the Town
and State of Maine the best information to allow us to make roadway improvement decisions
regarding widening and alignment of the road for pedestrian access improvements.

By: Michael Claus,

MY ) e

Town of Kennebunkport Public Works Director

Beachwood Avenue, P.O. Box 566, Kennebunkport, Maine 04046 « Tel: (207) 967-5728 Fax: (207) 967-5372



Dow & Coulombe, Inc.

SINCE 1864
LAND SURVEYORS
LAND USE AND PLANNING CONSULTANTS
13 PARK STREET

SACO, MAINE 04072
(207) 284-4521
FAX (207) 2844522
EMAIL doweoul @ gwi net

April 14,2016

Mike Claus, Public Works Director
Town of Kennebunkport

6 Elm Street

Kennebunkport, ME 04046

RE: Mills Road Surveying Services — Town of Kennebunkport

Dear Mike,

We have reviewed land records in our office, at the Town of Kennebunkport GIS website, and at
the York County Registry of Deeds website, in order to provide you with a cost to perform land
surveying services along an approximate 1.7 mile portion of Mills Road. We appreciate the
opportunity to provide this proposal.

Dow & Coulombe, Inc. proposes the following scope of services:
I. Boundary Survey:

In our opinion, the most challenging and time consuming element of this project is the
boundary survey. In our many years of operation, we have been unaware of a road record
describing this stretch of road. Therefore, in recovering the lines of this road, we will
reproduce apparent lines based on the decd descriptions and recorded plans of lands
located along the road, together with physical evidence of location identified on the
ground. There is a small section of road that appears to be defined by the State of Maine
Department of Transportation.

2. Topographic Survey:

Dow & Coulombe, Inc. will locate features observable on the ground surface within the
survey area at a minimum of 35 feet either side of the existing centerline of the travelled
way, expanding to a minimum of 50 feet in the area near the Mills Road-Beachwood
Avenue intersection. This includes inverts of culverts crossing the road and rim
elevations of any structures located within the survey area. This does not include the
location of underground utilities. Dow & Coulombe, Inc. will have a shot density
sufficient to produce a manuscript depicting a one foot contour interval.

Continued
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LAND SURVEYORS * LAND PLANNERS
Town of Kennebunkport, Mills Road Survey
April 14,2016

Page 2

3. Calculations and Preparation of Plans:

Dow & Coulombe, Inc. will process and analyze collected field data, calculate lines of
Mills Road, prepare a TIN of the topographic survey and develop contours of the survey
area. Dow & Coulombe, Inc. will prepare plans showing the results of our work. We did
not see a specified drawing scale in the RFP, but can prepare plans to a scale of your
choosing if desired.

The horizontal datum used for this project will be Maine State Plane Coordinate System, West
Zone, and the vertical datum will be North American Vertical Datum of 1988, all as specified in
the RFP.

All surveying services will be performed in accordance with State of Maine Board of Licensure
for Professional Land Surveyors Standards (Chapter 90, adopted April, 2001).

Dow & Coulombe, Inc. proposes lo perform the above named services for a fee of $27,000.00.
Dow & Coulombe, Inc. will begin work on the project prior to May 15, 2016 and will complete
all services on or before September 1, 2016.

Dow & Coulombe, Inc. will send invoices on the first day of each month to the Town of
Kennebunkport over the course of this project for the cost of services performed during the
previous month (i.e. May services billed on June 1, etc.).

If you are agreeable to these terms, please sign where indicated on page 3 and return a signed
copy of this letter to us.

If you have any questions, or if we can be of further service, do not hesitate to contact us.
Respectfully,

Michael J. Coulombe, P.L.&.

undc_

MC/pd

continued



DOW & COULOMBE, INC.

LAND SURVEYORS * LAND PLANNERS
Town of Kennebunkport, Mills Road Survey
April 14, 2016

Page 3

| hereby authorize Dow & Coulombe, Inc. to perform services outlined on page 1 and 2,
and agree to payment as follows:

Payment due upon receiving monthly invoices for work performed over the previous
month.

Town of Kennebunkport o Date



Dow & Coulombe, inc.

SINCE 1864
LAND SURVEYORS
LAND USE AND PLANNING CONSULTANTS
13 PARK STREET

SACO, MAINE 04072
(207) 284-4521
FAX (207) 284-4522

EMAIL dowcoul@ewi.net

www.dowcoulombe.com
April 22,2016

Mike Claus
Public Works Director

Town of Kennebunkport
6 Elm Street
Kennebunkport, ME 04046

RE: Additional Surveying Services, Mills Road, Cape Porpoise, Kennebunkport

Dear Mike,

Per our conversation, in addition to the scope of services outlined in our April 14 proposal, we
agree to set a benchmark every 500 feet, more or less, and locate Dig Safe markings along the
1.7 mile portion of Mills Road described in your request for proposals.

If you have any questions, or if we can be of further scrvice, do not hesitate to contact us.
Yours truly,

DOW & COULOMBE, INC.

T

T D Gl «
Peter Deletetsky OK

PD/pd
Enclosures




LS William J. Doucet, PLS, President*
: B Steven V. Michaud, LLS, V.P. **

e O John F. Kaiser, LLS
I : SUWEYZ JefTrey A. Goldknopf, PLS***
. = Matthew W, Fagginger-Aucr, LLS***

Serving your Professional Land Surveying & Mapping Necds ® *Also Licensed in MA & ME
#*Also Licensed in VT & RI
**+Also Licensed in ME

April 11,2016

Michael Claus

Director of Public Works
Town of Kennebunkport
Kennebunkport Town Hall
6 Elm Street
Kennebunkport, ME 04046

Re: RFP for Mills Road Surveying Services

Dear Mr. Claus:

Established in 1994, Doucet Survey Inc. is one of the largest dedicated land surveying firms in northern
New England with offices in Newmarket NH and Kennebunk ME (roughly 6 miles to Mills Road). Qur
17-person firm is led by 5 Licensed Land Surveyors with over 100 years of combined survey experience.
Doucet Survey provides outstanding service and cost effective solutions for public and private sectors in
New Hampshire, Maine, Vermont, Massachusetts & Rhode Island.

To date, Doucet Survey has completed well over 100 miles of high detail survey for all types of road
improvement projects including utility replacement, sidewalk replacement, bike lanes, road
reconfiguration and resurfacing. Doucet Survey is a MaineDOT prequalified consultant.

In addition to the delivery of a 2015 AutoCAD Civil 3D file and hard copy plans, Doucet Survey’s GIS personnel
will work with Tom Burns at GIS Mapping & Analysis to ensure seamless integration of survey data into the
Town of Kennebunkport’s GIS database.

We thank you for considering Doucet Survey, Inc., for the Mills Road Surveying Services RFP and welcome the
opportunity to work with you on this project.

Sincerely,
DOUCET SURVEY, INC.

Matt Fagginger-Auer, PLS

Project Manager
102 Rent Place 10 Storer Street, Riverview Suite
Newmarket, NH 03857 Kenachunk, MIE 04043
VB4 Phone (603) 659-6360 Phone ¢207) 302-70035

wwiv DousgtSurvey com
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Willtam J. Doucet, PLS, President*
Steven V. Michaud, LLS, V.P. **
John F, Kaiser, LLS

Jeffrey A. Goldknopf, PLS***
Matthew W. Fagpinger-Auer, LLS*#*
*Also Licensed in MA & ME

**Also Licensed in VT & RI

rerAlso Licensed in ME

April 12,2016

Michael Claus

Director of Public Works
Town of Kennebunkport
Kennebunkport Town Hall
6 Elm Street
Kennebunkport, ME 04046

Reference: Land Surveying Services
Mills Road Survey
Kennebunkport, ME
D.S.1. Project No. 4519

Dear Mr. Claus:

Thank you for requesting a proposal from our firm. Based on our preliminary research, Doucet Survey, Inc. is
pleased to submit the following proposal for professional land surveying services. The following proposed
topographic and boundary survey meets or exceeds the current state land survey standards.

AREA OF SURVEY:

Proposed topographic survey is limited to 35° either side of centerline of Mills Road or building face, (whichever
is closer) from the intersection at Main Street and Pier Road in Cape Porpoise to the intersection at Beachwood

Avenue as outlined in yellow on the attached survey scope sketch. Topographic survey will extend 50’ down all
side roads.

SCOPE OF SERVICES:
TASK I: Underground utility marking to be performed by Dig Smart of Maine.

TASK II: Research of adequate thoroughness to support the determination of the apparent edge of right-of-way
of Mills Road from the intersection at Main Street and Pier Road in Cape Porpoise to the intersection at
Beachwood Avenue. This task is limited to review of the current record deeds and record plans referenced in
those deeds as well as information available at the Kennebunkport Town Hall, York County Registry of Deeds
and Maine DOT. Additional research is beyond the scope and budget of this agreement. Complete boundary
surveys are not anticipated as part of this project.

Due to the complexity of researching road records as a result of incomplete, unorganized, inconclusive,
obliterated, or lost documents, there is an inherent uncertainty involved when attempting to determine the location
and width of a rondway right of way. The extent of Mills Road right-of-way is based on research conducted at the
Kennebunkport Town Hall, York County Registry of Deeds and Maine DOT.

As land surveyors we cannot attempt to define unwritten rights, determine the extent of ownership, or define the
limits of title. Only a court can make such determinations. Monumentation of limiits or right of ways or
easemenis, developing documents for alteration of right of way or easements, and boundary survey of adjacent
parcels is beyond this scope of services.

102 Kent Place
Newmarket, NH 03857
Phune (683 659-6560
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TASK 11l: Survey to locate topographic features including structures, edge of pavement, centerline, driveways,
buildings, trees (including town inventory shade trees), observed monumentation, utility markings, front building
corners, and 2 foot contours. Temporary benchmarks will be set along the roadways at intervals of 500 feet +/-.

Survey data collection will be completed using a combination of Trimble robotic total stations, Trimble data

collectors, Leica high definition laser scanner, Trimble DiNi digital levels and Trimble R8 survey grade GPS
units.

Horizontal datum will be based on Maine State Plane Coordinate System: Maine West Zone FIPS Zone 1802,
NAD&3, U.S. Survey Feet for compatibility with the Town of Kennebunkport GIS. Vertical datum will be based
on NAVDSS8 per RFP request.

TASK IV: Computations & drafting of the “Existing Conditions Plan”. We will provide you with one copy of
the plan in AutoCAD Civil 3D format. Four copies of the plan would be delivered to the client.

This agreement/letter does not include:

Resolution of boundary disputes.

Assistance with or participation in any litigation or preparation therefore.

Surveyor’s report.

Confined space entry.

Application or presentation for any Municipal, State, or Federal permits or approvals.
Wetland Delineation.

Layout of proposed features or location of borings post original survey.
Sewer structure inverts.

SCHEDULE OF WORK:

With prompt authorization to proceed we are prepared to begin work on or before May 15™ to ensure completion
by September 1, 2016.

PN RN -

LUMP SUM FEE FOR SERVICES:
TASK I: Underground Utility Marking*

*It is recommended that the Town of Kennebunk contract directly with Dig Smart of Maine to
avoid a 15% standard subcontractor markup. If this service is coordinated by Doucet Survey,
our fee is estimated to be $2,760.00 to include all utilities. Dig Smart of ME is unsure if ground
penetrating radar will work to locate sewer lines. Reference documents from the Kennebunkport
Wastewater Department may be needed to supplement sewer line locations.

TASKS II-V1: $27,800.00  (Includes Reimbursable Expenses)

You would be billed every two weeks. We require a retainer of $0.00 at the signing of this
agreement/letter. Receipt of the signed agreement and retainer will serve as authorization to begin. The
retainer will be applied to our final invoice.

As set forth more fully in Paragraph 2.1 of the General Provisions, payment is due within 30 days of your
receipt of our invoice. Late fees will be added on past due invoices at a rate of 1.5% per month (18%
annually) and any collection fees shall be passed on to the client.

This agreement/letter represents the entire understanding between the Town of Kennebunkport and
Doucet Survey, Inc. and may be modified only by a writing signed by both parties. If this
agreement/letter, fee schedule and general provisions satisfactorily set forth your understanding of our
agreement, please sign and return it to us with the specified retainer. If authorization to proceed is not
received within 90 days of this agreement/letter, the fees and scheduling of services described above are
subject to change.

Page 2 of 6
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Our receipt of this agreement/letter will serve as your acceptance of the terms of the agreement, fee
schedule, and general conditions, and as your authorization to proceed.

If you have any questions, please feel free to call.

Sincerely,
DOUCET SURVEY, INC.

’/’;/%V'
g ;ggi ger-Auer, PLS

Project Manager

Date Michael Claus, Director of Public Works

Attachments —~ General Provisions (Pages 3 - 5)

Page 3 of 6
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GENERAL PROVISIONS

1.0 FEES FOR SERVICE

L1

1.2

13

3.0

kA

440

4.1

Fees for Surveyiag Services
Fees for surveying services are based on the rate table detailed in the proposal. Fues for prerial conferences and expent testimony will be billed at one and
one-half (1.5) times the rates detaited in the proposal.

Reimbursable Expenscs
Dircet, non-salary expenses will be billed at our cost plus fiftcen (15%5) percent for overhead. Reimbursable expensces include

A, Transportation and living expenses incurred for assignments outside the Newmarket, New Humpshire orea

B. Autemobile expenses for personal or company vehicles at the current IRS npproved rate per mite plus toll churges for travel from our Newmarket

office to the praject and retum and for travel at the job in conduct of work, Rental cars or trucks,

C. Long distance telephone calls, telegrams and cables.

D.  Shipping chacges for plans, equipment, etc,

E. Purchase of specialized equipment und rental of equipment (rom outside vendors.

F.  Photographs and video supplics for project records and reproduction of drawings and reports,

G. Computer scrvices provided by autside veadors,

H.  Drafting and typing services and other labor provided by outside contract personncl
Services of Others
On occasion, we engage the specinlized services of individual consultants or other companies to panticipate in a project. When considered necessary, these
firms or other consultants will be used with our spproval. The actunl cost plus a 1526 service charge must be paid prior to refease of the consultant's work
Permit Fees
Permit applicotion fees shall be paid directly by the applicant. We will forward all applications to you for signature and issuance of a check or checks for the
application fee,

PAYMENT TERMS
Invoices
Invoices for professional surveying scrvices and expenses will be submitted bi-weckly and invoices for Services of Others will be submiticd upon our receipt
of Others invoice for services, Payment will be due within thinty (30) days of the invoice date. I CLIENT objects to all or any portion of an invoice,
CLIENT shall natify Doucet Survey, Inc, (hereinafter “DSI™) within thirty (30) calendor days of the invoice date, identify the cause of dissgreement and pay
when due, that pontion of the invoice not in dispute,
Interest will be ndded 1o accounts in arrcars at the rate of one and one-half {1.5%) percent per month (18% per annum) or the maximum rate allowed by law,
whichever is less, of the outstanding balance. Intcrest on fate payments will be prorated over any part of the month, CLIENT will reimburse DSI for all
reasonable attomeys’ fecs, court costs and expenses incurred pursuing CLIENT for overdue payments.
Payment
1f payment is not made within thirty (30) days from invoice date, we may, afier giving seven (7) days written notice, suspend services under this Agreement
until we have been paid in full for services and expense charges. DSI, shall be entisled to apply nny retainer funds against outstanding invoices. 1fthe
project is suspended for more than thirty (30) consecutive days DS shall be compensated for expenses incurred in the interruption and resumption of its
services, Suspension fees shall be in addition to compensation for surveying scrvices under this Agreement and include expenses directly attributable to the
suspension for which we are not otherwise compensated. DSI's fees for the remaining services and the estimated time for performance shall be equitobly
adjusted. In the event of suspension of service, DSI will have no liability to CLIENT for delays caused by such suspension,
ON-SITE CONSTRUCTION SERVICES

Job Site Safety

The Generat Contractor will be solely and completely responsible for working conditions on the job site, including safety of sll persons and property during
the performance of the work and compliance with all applicable safety Jaws, codes, regulations, and requirements, ‘These requirements will apply
continuously and not be limited to normal working hours. Neither the professional services of DSI, nor the presence of DS] or its cmployuees and
subconsultants al a construction/project site shall impose any duty on DSJ. nor relicve the General Contractor or Owner of their obligations, dutics and
responsibilitics including, but not limited Lo, construction means, methods, sequence, technigues, or procedures necessary for performing, superintending,
oversceing, managing and coordinating all aspects of the Work in accordance with the pruject documents and any health and safety precautions, laws, codes,
regulations, and rcquirements, DSH, and its subconsultants und employees, have no authority to exercise any control over any construction contractor or its
employces in connection with their work or any health or safety progmms or procedures, The CLIENT agrees that the General Contsactor shall be solely
responsible for jobsite and worker safcty and warrants that this inteat shall be carried out in the CLIENT's contract with the Geaeral Contractor. The
CLIENT also agrees that the General Comractor shall defend and indemnify the CLIENT, DS, and the employees and subconsultants of DSI. The CLIENT
also agrees that the CLIENT, DSI, and its employecs and subconsultants, shall be made additional insurcd’s under the General Contsactor's policics of
general liability insurance,

CLIENT’S RESPONSIBILITIES

Rigits of Eatry

Unless otherwise agreed, CLIENT will furnish written right of entry on the land from the record owner for DS to make the planned investigations. We will
take reasonable precautions to minimize domage (o the land from our operations, but have not included in our fee the cost of restoration of damage that may
sesult from our operations, Any cxpense associated with damage restorution will be bome by the CLIENT.

Client to Obtain all Required Natices, Permits and Licenses

Unless otherwise stated in the Agreement, CLIENT will obtain, armange, and pay for all niotices, permits and licenscs required by local, state, or federal
authoritics.

Page 4 of 6
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Client to Revicw DSE Work and Respond Promptly to Reguests for Information

CLIENT will examine DSI's studies, reports, sketches, drawings, specifications, proposals, and other documents and communicate promptly to DSS in the
event of o dissgreement regarding the contents of any of the foregoing. CLIENT, at its own cosy, will abtain advice of an altorney, insurance counselos,
accountant, auditor, bond and financial advisors, and other consultants as CLIENT deems appropriste; and reader in writing decisions required by CLIENT
in a timely manner,

50 MISCELLANEOUS

5.1

53

5.7

5.10

Reuse of Documents

All documents, including dmwings and specifications prepared or fumished by DS, Inc, (and DSI's independent professional associntes and consultants)
pursuant to this Agreement are instruments of service in respect to the Project and DSI shall retain any owncership and property interest therein whether or
no1 the Project is complete. CLIENT may make and retain copies for information and refercnee in conncction with the use and occupancy of the Project by
you and others;, however, such documents, in wholc or in pant, arc not intended or represented to be suitable for reuse by CLIENT or othiers on extensions of
the Project or any other project. Any reuse without writien verification or aduptation by DSI for the specific purpose intended will be ot YOUR sole risk and
without liabitity or [egal exposure to DSI, Inc. or 10 DSI's independent professional associntes amt consultants and you shall indemnify and hold harmless
DSI, its independent profissional associates, consultants, agents and employees from all claims, damages, fosses and cxpenses including aitorney’'s fees
arising out of ar resulting there from.  Any such verifiention or adaptation will entitie DSI to further compensation at rates to be agreed upon by CLIENT and
DSl Inc. CLIENT'S payment to DSI of the compensation set forth in the Agrecment shall be a condition preccdent wo the CLIENT's right to use documents
preparcd by DS,

Electronic Information

The information contained in the signed and scaled documents should be deemed 1o be correct and superior to clectronic information.

Electronic information is a component of the instruments of service and is only for the CLIENT's benefit on the specific project and for o specific
use.

There is no representation of the suitability of the clectronic information for other purposcs, of the durability of the information, or the medium
through which the information is furnished.

Any use for a purposce other than that for which the information is intended shall be at the receiver's risk, and the receiver shall protect and
indemnify the sender from any claims, costs, losses or damages,

Transfer of the information does not transfer any license to use the underlying soRtware nor docs it extinguish the rights of the sender to reuse the
snformation in the course of a professional proctice,

m g O @G>

Termination

The obligation to provide further service under this Agreement may be terminated by cither panty upon seven (7) days writlen notice in the event of
substantiat failurc by the other party to perform in accordance with the terms hercof through no faiull of the terminating party. In addition, CLIENT may
terminate this Agreement for its convenience at any time by giving written notice to DS3. In the event of any termination, CLIENT shali pay DSH for al
services rendered and reimbursable expenses incurred under the Agreement up o the date of termination and all services and expensces related to the orderly
terminatton of this Agreement.

Controlling Law
This Agreement is governcd by the law of the State of New Hampshire.

Successors and Assigns

This Agreement shatl be binding upon and shall inure to the benefit of the pasties hereto and their respective heirs, executors, asdministrators, lepat
representatives, successors, and assigns,

Neither CLIENT or DS1 shall assign, sublet or transfer any rights or interest in (including but without limitations, moneys that may become due or moneys
that are due) this Agreement without the written consent of the othicr, except to the cxtent that any assipnment, subletting or transfer is mandated by law or
the cffect of this limitation may be restricied by faw, Unless specifically stated o the conirary in any writicn consent to an assignment, no assignment will
release or discharge the nssignor from any duty or responsibility under this Agreement, Nothing contained in this paragraph shall prevent DS from
employing such independent professional associstes and consultants, as DSI may deem appropriate to assist in the performance of services hereunder,

Financinl Assurunces

On projects where the proposed cost exceeds [ifty thousand dollars ($50,000), DS reserves the right to require credit references, bank references, a retainer,
or such other information as DSt may request.

Accruai of Claim
As (0 acis or failures to act occurring prior to Substantial Compiction of DS!'s work, sny applicablc statute of limitations shali commence (0 run and any

allcged cause of action shall be deemed to have accrucd in any and all evenis not later than such date of Substantial Complction. Substastial Completion is
defined as the last doy DSI performs Work on the Project.

Standard of Care

In providing services under this Ageeement, DS shall perform in a manaer consistent with that degree of care and skill osdinarily exercised by members of
the same profession currently practicing under similar circumstances at the same time and in the same or similar locality.

Third Party Beaeficinries

Nothing in this Agreement shall create o contractual relitionship with or a cause of action in favor of any third party against either the CLIENT or DS).
DSI's services under this Agreement are being performed solely for the CLIENT's benefit, and no othee party shall have any claim agninst DS because of
this Agreement or the performance or nonperformance of services hereunder. The CLIENT and DSH agree 1o require a similar provision in all contructs with
contractars, subcontractors, sshconsultents, vendors and other entitics involved in this Project to carry aut the intent of this provision,

Code Compliance

DSI shall exercise usual and customary professional care in its cfforts 10 comply with applicable laws, codes and regulations in effect as of the dute of this
agreement. Design changes made necessary by newly enacted laws, codes and regulations afler the dote of this agreement shall entitle DS1 to a reasonable
adjustment in the schedule and additional compensation in accordance with the mie table appended to this Agreement,
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60 DISPUTE RESOLUTION

6l

62

790

7.1

8.0

9.0

Mandatory Mediation

In the event of o dispute between CLIENT and DSI in relation to this agecement that cannot be resolved through negotistion, the parties agree that the matter
shall be submitted 1o medintion with a medintor mutually agreed between the parties. The mediator shall be selected from the list of Rulfe 32 Neutrals
maimtained by the Statc of New Hampshire Superior Court. The mediation shail 1ake place in the State of New Hampshire at a location agreed between the
parties und the costs of the medintion shall be shared equally between the partics. CLIENT and DSI fusther agree to include a similar mediation provision in
all ngreements with contractors and subconsuliants retained for the Project and to require all contructors and subconsultants to include similar medintion
provisions in all agreements with cach of their subcontructors and subconsultants. Nothing in this provision shall be construed as a waiver of DSUs rights to
pursue its remedies under New Hampshire RSA ch 447,

Binding Arbitration

In the event the dispute is not resolved through mediation, the partics agree 1o submit the dispute to binding arbitration before a single asbitrator pursuant to
Rule 170-A of the New Hampshire Superior Court Rules,

LIMITATION OF DSI'S LIABILITY

Liability not 1o Exceed Fees for Services

Owner herehy agrees that to the fullest exient permitted by law, DSI's total liability to owner for any and all injurics, claims, losses, cxpenses or damages
whutsoever arising out of or in any way related to the project or this Agreement from any cause or couses including but not limited to DSI's negligence,
crrors, omissions, strict lisbility, breach of contract or breach of warranty shall not exceed the total fee for services rendered on the Project, excluding
Reimbursable Expenses as defined in Scction 1.2 of this Agreement.

Mutual Waiver of Consequentinl Damages

Notwithstanding any other provision of this Agreement, and to the fullest cxtent permitted by law, neither CLIENT or DSI, their respective afficers,
directors, pantners, employces, contractors or Subconsultant shall be liable to the ather or shall make any claim for any incidental, indircet or conscquential
dumages arising out of or connected in any way 1o the project or to this Agreement. This mutual waiver of certain domages shall include, but is not limited
10, toss of use, loss of profit, Joss of busincss, loss of income, loss of reputation and any other canscquential damages that may be incurred from any cause of
sction including negligence, strict liability, breach of contract and breach of strict or implicd warranty. Both CLIENT and DS shall require similar waivers
of consequential damages protecting all the entitics or persons named hercin in all contracts and subcontracts with others involved in this project.

INDEMNIFICATION

DSI agrees, to the fullest extent permittcd by faw, to indemnify and hold harmless the CLIENT, its officers, directors and employees (collectively, CLIENT)
ogainst all damages, liabilitics or costs, including reasonable attlomeys' fees and defensc costs, 10 the extent caused by DSI’s negligent performance of
profissionn! scrvices under this Agreement und that of its subconsuitants or anyone for whom the DS1 is fegally liable,

The CLIENT agrecs, 1o the fullest exient permitted by law, 1o indemnify and hold harmiess DS, its officers, dircctors, employces and subconsultants
(collectively, DST) sgainst afl damages, liobilitics or costs, including reasonable attomeys' fees and defense costs, lo the extent caused by the CLIENT's
negligent acts in cannection with the Project and the acts of its contractors, subcontractors or consultants or anyone for whom the CLIENT is lcgally liahle

Neither the CLIENT nor DS shall be obligated to indemnify the other party in any manaer whaisoever for the other panty's own negligence or for the
negligence of others.

SEVERABILITY AND REFORMATION

Any provision or part thereof of this Agreement held (o be void or unenforceable under any law shall be deemed stricken and all remaining provisions shall
continue (o be valid and binding upon the partics. The parties agree that this Agrecment shall be reformed to replace such stricken provision or part thereof
with a valid and cnforceable provision which comes as close as possible 1o expressing the intention of the stricken provision.
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Survey Scope
-70' wide (35’ either side of centerline) from Main Street/Pier Road to
Beachwood Avenue (1.7+/- miles).
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Roadways
¢ 2 mi. Route 101, Bedford, NH
¢ 1,800 ft. Rochester Road., Berwick, ME
¢ 2 mi. Eight Streets, Concord, MA
¢ 1 mi. NH Route 108, Dover, NH
¢ .8 mi.. Silver St. Dover, NH
¢ 5 mi. Tolend Rd. Dover, NH
¢ 4 mi. Jady Hill neighborhood, Exster, NH
¢ 5,000 ft. Main St., Exeter, NH
¢ 3,100 ft. Portsmouth Ave, Greenland, NH
¢ .9 mi. Dearborn Rd. Greenland, NH
¢ 1 mi. Camp Sargent Rd., Memimack, NH
¢ 1 mi. Main Street, Milton, NH
¢ 1.8 mi. Grafton & NH Rte 33, Portsmouth, NH
¢ 1,400 ft. Market St., Portsmouth, NH
+ 1 mi, Sagamore Ave. Portsmouth, NH e
¢ 3,900 ft. Linscott Road, N. Berwick, ME L
¢ 5 mi. Colonial Pines, Rochester, NH

¢ 2.8 mi. Franklin St. Area, Rochester, NH Multi-Use Pathways
¢ 1 mi. Wakefield St. Rochester, NH ¢ 1.8 mi. Bike Path, Durham & Madbury, NH

¢ 1.3 mi. Bridge St., Salem, NH # 1,200 ft. Piscataqua Riverwalk, Portsmouth, NH

¢ 12.5 mi. Salisbury, MA ¢ 1.7 mi. Bike Path, Grafton Rd. Portsmouth, NH

# 3,745 ft. Lake Ave, Sunapee, NH 4 North Bridge Muiti-Use Trail over Rte 9, 10 & 12, Keene, NH
+ Elm St. Bridge, Peterborough, NH ¢ Dewey Street Bridge, Rochester, NH

¢ Nashawtuc Rd. Bridge, Concord, MA

» 4,000 ft Richardson Dr. & Old Stage Rd. Dover, NH  Airports
# Pease international Airport, Portsmouth, NH

@ Municipal Airport, Plymouth, MA
¢ Norwood Memorial Airport, Norwood, MA
¢ Lebanon Municipal Airport, Lebanon, NH

T e

Marine Ports
¢ NH Port Authority, Portsmouth, NH.
+ Sprague Terminals {(Newington, Quincy, Portland, Searsport)

Rail
¢ Exeter Train Station, Exeter, NH.
¢ Northcoast RR, Somersworth, NH

» 102 Kent Place, Newmarket NH 03857 Ph, 603-659-6560 « 2 Storer St. Kennecbunk, ME 04043 Ph. 207-502-7005 « www.DoucetSurvey com »




Post Professional Land Surveying
& Consulting
Road J The Professional Center
i 43 Sanford Road, Unit 3
Surveying, Inc. P.O. Box 1557, Wells, Maine 04090
Tel. 207-646-4246
Fax 207-646-4242
e-mail: postroad1@myfairpoint net

April 14, 2016

Mr. Michael Claus

Town of Kennebunkport
PQ Box 566

6 Elm Street
Kennebunkport, ME 04046

Via: hand delivery

Re: Proposal for Professional Surveying Services
Mills Road, Kennebunkport, Maine

Mr. Claus:

Attached for your review is a proposal for surveying services on Mills Road as outlined in
the REQUEST FOR PROPOSALS, dated March 30, 2016. If satisfactory, please sign
and return one copy authorizing us to proceed with the work.

The estimated fees for our services are not inconsequential. We recognize that. For
your general information, actual billing will reflect effort expended and be computed
based on our in-house fee schedule (time and expenses). Unless we run into something
completely unexpected, total charges are almost always less than the formal estimate.
This proposal includes a not to exceed fee statement that incorporates a 10%
contingency.

If you have any questions or concerns please do not hesitate to call or stop by the office.
Thank you for the apportunity to be of service.

Sincerely,
For Post Road Surveying, Inc.

Pramcra) Ca Lt
Frances O. LaPierre, PLS



Town of Kennebunkport
Mills Road Proposal
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Proposal

To: Town of Kennebunkport
Attn. Mr. Michael Claus

6 Elm Street, Box 566
Kennebunkport, ME 04046

Re: Surveying Services
Mills Road.
Kennebunkport, ME

April 14, 2016

Project Scope

Professional Services for the above
referenced Mills Road, and to include the
following:

1.) Preparation of a Right-of-Way Plan of
Mills Road in Kennebunkport between
Main Street/ Pier Road / Mills Road
intersection and the intersection of Mills
Road and Beachwood Avenue,
approximate distance 1.7 miles.

a.) The PLAN will depict existing
conditions on both sides of the road
within the surveyed area extending
from the approximate centerline of
the Mills Road travelled right of way
to the face of buildings or 35 feet
each side of the approximate
centeriine.

b.) The PLAN will depict the right of
way limits of a record layout (if
found during the course of records
research) or the limits of wrought
portions of Mills Road.

2.) Surveying services will be performed in
accordance with the State of Maine
Board of Licensure for Professional
Land Surveyor Standards (Chapter 90,
Adopted April 2001).

a.) Abutting Land Owners will be
notified in accordance with Maine
Revised Statutes  Annotated,
Chapter 32, §13913-Right of Entry
for Professional Land Surveyor
performing surveying services.

3.) Coordination with utilities to perform
mark-up of underground services for
mapping.

4.) Digital format will be delivered based
on:

a.) Horizontal Datun: Maine State
Plane Coordinate System, West
Zone, FIPS 1802, US survey feet.

b.) Vertical Datum: North American
Vertical Datum of 1988 (NAVD&8).

d.) Datum and Ellipsoid used will be
noted on final plans

5.) Four (4) copies of the plan depicting
the resuits of the survey will be
provided, along with a digital copy in
AutoCAD.dwg format.

6.) Surveying services will be performed
utilizing a combination of survey grade
GPS (Topcon Hiperlite System — Base
& Rover in RTK or static mode) and a
Leica Robotic Total Station (TCRA
1103plus). Observation data will be
collected with Carlson SurveCE
software on a Juniper AllegroCX
handheld computer. Inter-visible
survey control points will established
by survey grade GPS at approximate
¥.-mile intervals. Intermediate traverse
points will be set and adjusted
between GPS established control prior
to field location of improvements.

Estimated Time

As provided for in the attached General
Terms and Conditions, Post Road
Surveying, Inc. will commence work on this
project upon receipt of authorization to
proceed. This project will be substantially
completed on or before September 1, 2016

Estimated Fees
Provided no unforeseen difficulties are
encountered - $39,980. Surveying

Services outlined herein not to exceed
$43,978. The estimated fee is broken
down as follows:

Survey Control: $2,500
Field survey: $21,600
(Right of Way and Topography-1.7 miles)

POST ROAD SURVEYING, INC.. PO BOX 1557, WELLS, MAINE 04090 postroad1@myfaimoint.net 207-646-4246
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Estimated Fees (cont.)

Abutter Notification: $800
Records Research: $5,600
Calculations & Drafting: $8,400
General Project Admin. $1,080

Monumenting the Milis Road Right of Way
is not included in the fee noted above and
will be undertaken at the direction of the
Town of Kennebunkport, at an hourly rate
of $120, plus materials (granite bounds or
iron rods) after acceptance of the
completed right of way survey.

If the Town of Kennebunkport provides
documentation of a record layout for
Mills Road, $3,600 {records research)
may be deducted from the Estimated
and Not to Exceed Fees noted abaove.

Billing

Billing will be monthly with payment due
on receipt or as determined between the
Town of Kennebunkport and Post Road
Surveying, Inc. on award of project.
interest at 1.5% per month (18% per year)
will be charged on overdue accounts.

Terms and Conditions

In accordance with the attached General
Terms & Conditions, if at any time you wish
us to cease work, written notice is required
and an invoice will be prepared for work
accomplished to that date. All accounts
must be paid in full prior to the release of
stamped and signed final documents.
Attached to this proposal are Post Road
Surveying, Inc.’s General Terms and
Conditions which cover the professional
services you have requested. By signing
below, you confirm that you have read
these Terms and Conditions, are in
agreement with all the provisions therein,
and that you authorize Post Road
Surveying, Inc., to commence work in
accordance with the project as outlined
above.

AHRPRRRAAREAARATENCARRTRNATSRWRARANTR SRR BN T IR

Boundary Survey

A boundary survey is a professional
opinion regarding the location of a parcel's
boundary. This opinion is derived from
applying the principles of evidence and
procedures to analyze the results of in
depth raecords research, field investigation,
measurements and other evidence of
parcel boundaries. Boundary apinions are
based on a preponderance of evidence
and not necessarily that which erases
every shadow of doubt.
ARAAIARERAAEAARATARRAARATRIRERTENTARETC AT ENTRY
Certificate of Insurance:

Provided within ten days of project award.

RANRA AN VERAARVETTE TV E e b ddodddedrkdrdddd bk hddd

Respectfully Submitted:
For Post Road Surveying, inc.

ranctosonhnssae,

By Frances O. LaPierre, PLS

Agreed & Approved
For the Town of Kennebunkport

By: Date:

POST ROAD SURVEYING, INC,, PO BOX 1557, WELLS, MAINE 04090 postroadi@myfaipoint.net 207-646-4246



Post Road Surveying, Inc.
General Terms and Conditions

General: The following terms and
conditions, together with the attached
Proposal and/or Contract, constitute the
Agreement between Post Road
Surveying, Inc. (PRS) and the entity or
person (Client) to whom the Proposal or
Contract for services is addressed.

Access to Site / Right of Entry: Unless
otherwise stated, Client agrees to grant
PRS access to the subject parcel for all
activities necessary for the services set
out in the scope of services defined by
the Proposal or Contract. PRS will take
all reasonable precautions to minimize
any damage due to its activities. At all
times the Client retains the right, title or
interest in the subject property.

Applicable Law: This Agreement shall
be governed in accordance with the laws
of the State of Maine.

Confidentiality: PRS acknowledges
that as a result of its retention by the
Client, PRS has and will become
informed of, and will have access to
valuable and confidential information of
the Client, including reports, studies,
drawings, contracts, business plans, and
technical information (collectively
known as “Confidential Information”),
and that such Confidential Information is
the exclusive property of the Client to be
held in trust by PRS for the benefit of the

Client. PRS will not disclose such
information without the Client’s prior
consent except when required for:

1) performance of services
under this Agreement;

2) compliance with professional
standards of conduct for
preservation of the public safety,
health and welfare;

3) compliance with any court
order, statute, law, or
governmental directive; and/or

4) protection of PRS for the
performance of services under
this Agreement.

This provision does not apply to
information that is presently a matter of
public knowledge or that is published in
or otherwise obtainable from any source
available to the public without a breach
of this provision by PRS or its
employees.

Corporate Protection: Client agrees
that services performed by PRS which
are set forth in the Proposai and/or
Contract with Client shall not subject any
of PRS individual employees, officers,
directors or agents to any personal legal
exposure. Client agrees that its sole and
exclusive remedy for any claim, demand
or suit with respect to the scope of
services, and any additional services,



shall be directed and asserted only
against PRS.

Dispute Resolution: In an effort to
resolve any disputes that arise during or
after the completion of services, the
Client and PRS agree that all disputes
between them arising out of or relating to
this Agreement shall be submitted to
mediation within 90 days of discovery of
any claim unless the parties mutually
agree otherwise. Both parties shall
equally share the costs of mediation.

Documents: Records research, survey
control, plans, reports or other
documents prepared by PRS are the
property of PRS to be disseminated by,
or disposed of, at its sole discretion.

Upon request, the Client may obtain
copies of the documents and the
instruments of service.

Electronic Files: In accepting and
utilizing any electronic media file of any
sort generated and furnished by PRS, the
Client agrees that all such electronic files
are instruments of the service of PRS.
Client acknowledges that the electronic
versions of the documents or plans are
for convenience only and that the paper
hardcopy version shall control. Client
agrees not to reuse these electronic files,
either in whole or in part, for any
purpose other than the project. Client
further agrees to waive any claim against
PRS resulting in any way from any

unauthorized changes to or reuse of the
electronic files for any other project by
anyone other than PRS. In no event will
PRS be liable for indirect or
consequential damages as a result of the
Client’s use or reuse of electronic files.

In using electronic files PRS makes no
representation as to long-term
compatibility, usability, or readability of
the documents resulting from the use of
software application packages, operating
systems, or computer hardware differing
from those used by PRS at the time of
the Project.

Entire Agreement: This Agreement
constitutes the entire agreement between
the Client and PRS with respect to the
subject matters stated herein and this
Agreement supersedes all previous
negotiations, discussions and agreements
between the Client and PRS as to the
subject matter of this Agreement, and no
parole evidence of any prior or other
agreement or alleged agreement, oral or
otherwise, shall be permitted to
contradict or vary the terms hereof.
These conditions shall survive the
completion of PRS services under this
Agreement and the termination of any
services for cause.

Force Majeure: Except for the Client’s
obligation to pay for services rendered,
no liability will attach to either party
from delay in performance or
nonperformance caused by



circumstances beyond the reasonable
control of the party affected, including
but not limited to acts of God, fire, flood,
unanticipated site or subsurface
conditions, explosion, war, request or
intervention of a governmental authority,
court order, labor relations, accidents,
delays or inability to obtain materials,
equipment, fuel or transportation.

Indemnification: Client agrees to
indemnify and hold harmless PRS, its
officers, directors, employees and agents
from and against any and all claims,
damages, losses and expenses (including
reasonable attorneys’ fees, paralegals’
fees, and costs whether or not formal
litigation is commenced) caused in
whole or in part by the negligent act or
omission or strict liability of the Client
or anyone directly or indirectly engaged
by the Client (other than PRS) or anyone
for whose acts any of them may be
liable, provided that such claims,
damages, losses and expenses arise out
of, are related to, or are a result of the
PRS’s services.

Limitation of Liability: Clients agree to
the fullest extent permitted by law to
limit PRS’s total liability to the Client on
the Project arising from PRS’s
professional acts, errors or omissions,
such that the aggregate liability for any
alleged negligence, breach of contract,
breach of warranty, or claim by a third
party for contribution against PRS to all
those named shall not exceed $50,000, or

the fee which was charged for the
professional services, whichever is
greater.

Third-Party Beneficiaries: Nothing in
this Agreement shall create a contractual
relationship with, or cause of action in
favor of, a third-party against either the
Client or PRS. To the extent that any
property damage resultant from PRS
services are covered by the Client’s
property insurance, the Client agrees to
waive all rights to seek recovery by
subrogation, contribution or any other
legal theory, from PRS and/or its
insurer(s).

Third-Party Reliance: This Agreement
does not allow any party other than the
Client to rely on reports or other work
furnished to the Client without the
express written permission of PRS.

Representations: PRS takes the
position that in providing professional
services under the Proposal and/or
Contract PRS can rely on, as true,
representations made by Client.

Scope of Services: The scope of
services and work are set forth in the
Agreement to which these Terms and
Conditions are attached. These services
are based upon the requests of Client,
and include PRS’s best estimate of what
services are recommended or required
based upon those requests.



Severability of Provisions: In the event
any one or more provisions contained in
this Agreement should be found to be
invalid, illegal or unenforceable in any
respect by any Court having valid
jurisdiction, the validity, legality and
enforceability of the remaining
provisions of the Agreement shall not in
any way be affected or impaired and to
this end, the provisions of this
Agreement shall be deemed severable.

Standard of Care: The professional
services provided by PRS will be
performed in accordance with Maine’s
Dept. of Professional and Financial
Regulation, Board of Licensure for
Professional Land Surveyors; Standards
of Practice and the generally accepted
practices of land surveyors providing
similar services at the same time, in the
same locale, and under like
circumstances. PRS makes no
warranties, express or implied, under this
Agreement or otherwise, in connection
with PRS’s professional services.

Suspension or Termination of
Services: The Agreement between the
Client and PRS may be terminated upon
seven (7) days written notice received by
either party from the other, should either
party substantially fail to perform its
obligations under the Agreement. In the
event of termination by either party,
Client shall pay PRS for all services
rendered and reasonable costs incurred
up to and including the date of

termination plus any post termination
work that in PRS sole discretion may be
required.

If the Client fails to make payment when
due for services and reimbursable
expenses, PRS may, upon seven (7) days
written notice to the Client, suspend
performance of services under this
Agreement. Unless payment in full is
received by PRS within seven (7) days of
the date of the notice, the suspension
shall take effect without further notice.
In the event of a suspension of services,
PRS shall have no liability to the Client

Waiver of Consequential Damages:
Client and PRS waive consequential
damages for claims, disputes or other
matters in question arising out of or
relating to this Agreement. This mutual
waiver is applicable, without limitation
to all claims for consequential damages
due to either party’s termination in
accordance with the provisions set forth
in the terms and conditions of the
Agreement.



Lower Village Survey Co., LLC
Tel.#(207) 967-3545
info@lowervillagesurveyco.com
Website- www.lowervillagesurveyco.com

Mailing Address: Office Location:
P.O. Box 2625 13 Western Avenue
Kennebunkport, ME 04046 Lower Village

Kennebunk, Maine

April 14,2016

Town Manager

Town of Kennebunkport

6 Elm Street
Kennebunkport, ME 04046

Re: Mills Road Surveying Services ~ Town of Kennebunkport

The following summarizes our proposal to perform the following surveying services for the above-referenced
project. The cost of these services will be billed at the hourly rates on the attached Schedule of Rates. Estimated
total cost is between $12,500 and $15,000, not to exceed $15,000 without further authorization from the Town
of Kennebunkport.

SERVICES/WORK PRODUCTS INCLUDED

1. Survey Mills Road in Kennebunkport between Main Street / Pier Road / Mills Road intersection and the
intersection of Mills Road and Beachwood Avenue. Approximate distance 1.7 miles.

[

Locate the existing conditions on both sides of the road, including topography sufficient to generate two-
foot contours, within the surveyed area extending from the approximate centerline of the Mills Road
travelled right of way to the face of buildings or 35 feet each side of approximate centerline.

3. Provide a plan of the survey work with 4 prints and an AutoCad file.

4. Perform surveying services in accord with State of Maine Board of Licensure for Professional Land
Surveyor Standards (Chapter 90, Adopted April, 2001).

5. Digital transfer of plan data shall be delivered in the Horizontal Datum of Maine State Plane Coordinate
System: Maine West Zone FIPS Zone 1802, North American Datum 1983; Units: US Survey Feet;
Vertical datum of North American Vertical Datum 1988 (NAVDS8). Data will be collected using a
combination of Real Time Kinematic (RTK) and/or static GPS methods with survey grade dual
frequency equipment and total station equipment with survey-grade precision. The datum, survey
methods, and type of survey equipment used shall be identified on the final plans.



FEE AND PAYMENT SCHEDULE

The above services will be billed at the hourly rates reflected on the attached Schedule of Rates. All invoices
are due and payable within 30 days from the date of the invoice unless other payment terms have been
agreed upon in writing. Overdue accounts will accrue an interest charge of 1.5% per month or 183%
annually, plus costs of collection as applicable.

SERVICES EXCLUDED BY AGREEMENT

1. No survey report will be prepared.
No property lines will be determined or monumented. Approximate property lines may be shown on
final plans based on Assessors’ tax maps and/or current deeds of record.

3. No determination will be made as to the location of the right-of~way boundaries of Mills Road.

Approximate or assumed right-of-way lines may be shown at an offset distance of 24.75 feet from the
centerline location of the existing travelled way.

4, No description will be prepared for the Mills Road right-of-way.

PROJECTED COMPLETION DATE

The survey services will commence by May 15, 2016, and be substantially completed by September 1, 2016.

OTHER AGREEMENTS

1. You agree that we have the right to cut small trees and bushes within the assumed right-of-way
boundaries of Mills Road to perform the services outlined above. We will attempt to limit such cutting
and removal to the minimum necessary 1o perform the work efficiently and not to unreasonably damage
any property.

(884

All original drawings, sketches, and plans prepared by us are the property of Lower Village Survey Co.,
LLC. Four prints of final plans prepared by us under this agreement will be provided to you with
original signature and official Professional Land Surveyor stamp, together with the AutoCad file of the
drawings. Additional copies of plans, reports, and other information pertaining to the project will be
available upon request.

3. The terms of this agreement are subject to change if not signed and returned to us with the
retainer fec within two weceks.

Date:f# l_é” [@

I hereby acknowledge receipt of a copy of this document and agree to the terms and conditions contained herein.

TOWN OF KENNEBUNKPORT

Date: By:




Lower Village Survey Co., LLC
13 Western Ave., Kennebunk, ME

P.O. Box 2625
Kennebunkport, ME 04046

DEBORAH L. BRIGGS Tel.# (207) 967-3545
LEON L. BLOOD E-Mail>info@ lowervillagesurveyeo.com

www.lowervillagesurveyco.com

SCHEDULE OF RATES

Principals (Leon L. Blood, PLS) $100.00/hr.

(Deborah L. Briggs, PLS) $100.00/hr.
Survey Technicians $ 80.00/hr.
GPS Technician with equipment $160.00/hr.
Survey Technician with Robotic equipment $160.00/hr.
Additional Plan Copies $ 3.00/ea
Recordable Mylar Plan Copy with Recording Fee $60.00/ea
Additional Mylar Plan Copies $25.00/ea

Expenses, such as mileage, document copy fees, and fees paid to third parties, will be charged in
addition to the above as applicable.



OGC

April 14,2016

Laurie Smith, Town Manager
Town of Kennebunkport
Kennebunkport Town Hall

6 Elm Street

Kennebunkport, ME 04046

RE: Proposal for Existing Conditions Survey of Mills Road
Dear Ms. Laurie Smith:

SGC Engineering, LLC (SGC) is pleased to submit for review and consideration this
proposal for Surveying Services associated with the Request for Proposals for Mills Road.

Included below is a discussion of our project approach, a detailed Scope of Services,
Schedule of Services, Fees for Services, Payment Terms and Contract Conditions. Please
be advised this proposal is valid for thirty (30) days. SGC has prepared this proposal based
upon the following clarifications and assumptions.

1. The “Project Corridor” is defined as a 100’ corridor based on the apparent
centerline of Mills Road in Kennebunkport between Main Street / Pier Road / Mills
Road intersection and the intersection of Mills Road and Beachwood Avenue.
Approximate distance 1.7 miles.

2. Existing conditions are to be located on both sides of the road within the
surveyed area extending from the approximate centerline of the Mills Road
travelled right-of-way to the face of buildings or 50 feet each side of approximate
centerline.

3. Provide a plan of the survey work with 4 prints and an Autocad file.

4. Work will be Performed in accordance with State of Maine Board of Licensure
for Professional Land Surveyor Standards (Chapter 90, Adopted April, 2001).

5. Digital transfer of plan data shall be delivered on the Town’s chosen Horizontal
Datum: Maine State Plane Coordinate System: Maine West Zone FIPS Zone 1802,
North American Datum 1983; Units: US Survey Feet and vertical datum is North
American Vertical Datum 1988. The field survey for this project will utilize a
combination of traditional and Real Time Kinematic (RTK) GPS survey grade data
collection equipment.

SGC Engineering, LLC

501 County Road apart of SENErGY

Westbrook, Maine 04092 www.sgceng.com
207.347.8100 www.senergyworld.com



Mills Road Surveying Services, Kennebunkport

April 8, 2016
Page 2 of 4

6. The Town of Kennebunkport will provide all abutting record owner names,
plans, tax map data and right-of-way information.

1. SURVEYING SCOPE OF SERVICES

1.1

1.2

1.3.

Land Records Research
1.1.1. Review land record information provided by the Town.

Field Survey

1.2.1. Control Traverse — Establish a survey control traverse along the
project corridor.

1.2.2. Detail Survey — Locate site detail surface observable features, such
as: utility structures, wells, paths, trails and roadways, buildings and
structures, stone walls, fences, etc., within the project area,

1.2.3. Topographic Survey- Locate topographic spot grades to develop 1
foot contours throughout the project corridor.

Publication of Survey Results

1.3.1. Reduce and verify field measurements.

1.3.2. Prepare an Existing Conditions Plan. We will provide 4 paper prints
and an Autocad drawing showing the results of the field survey and
displaying the site detail survey data collected.

2.0 ADDITIONAL SERVICES

SGC Engineering, LLC would be pleased to provide, should they become necessary, the
additional services described below which are excluded from this agreement, for mutually
agreed upon additional compensation.

2.1.
2.2,
2.3.
24,
2.5.
2.6.

2.7.

Efforts associated with monumentation of right-of-way lines.
Efforts associated with the creation of a Surveyors Report.
Efforts associated with Boundary Litigation.

Delineation of wetlands, vemal pools or other natural resources.
Efforts associated with construction layout.

Offsite utility, street, or other improvements beyond the limits of the project
as defined in the RFP.

Right of Way research, abutting title information review conducted by SGC.
The Town of Kennebunkport will provide all information related to Mills
Road for our use. For the sake of this proposal, it is assumed that sufficient
monumentation exists on the ground and that boundary evidence is not in



Mills Road Surveying Services, Kennebunkport
April 8, 2016
Page 3 of 4

substantial conflict with title. Additionally, it is assumed that deeds and
plans contain sufficient information to allow for the compilation of property
boundaries. If either of these assumptions proves false, additional costs may
be incurred before property boundaries may be published on final plans.

28  Efforts associated with a sub-surface utility investigation along the project
corridor.

30 SCHEDULE OF SERVICES

SGC Engineering, LLC is prepared to begin work on this project upon receipt of written
authorization to proceed, with an estimated time for completion of the survey to be
September 1, 2016.

Please be advised that uncertainties can arise during the course of completing a Survey,
such as insufficient land records, record encroachments, boundary disputes and inclement
weather. This schedule of services is given with our assumption that none of these factors
will be encountered, however, SGC Engineering, LLC, reserves the right to change the
completion date for the scope of services outlined in this proposal.

40 FEES FOR SERVICES

We will perform our Surveying related services on a time and materials basis in accordance
with our normal rate schedule and contract terms. We request that a budget of $18,250.00
be established for the Land Survey portion of the above Scope of Services. Reimbursable
expenses, such as reproduction and mailing expenses, are included in the budget.
Application and escrow review fees are not included in the fee.

50 PAYMENT

Invoices for our services will be submitted monthly. It is agreed and understood that
payment of invoices will be made on receipt. It is understood that you will limit the
liability of SGC Engineering, LLC to you and to all contractors and consultants on the
project arising from SGC Engineering, LLC’s negligent acts, errors or omissions such that
the total aggregate liability of SGC Engineering, LLC will not exceed the contract amount.
1t is further understood that any balances on this account remaining unpaid for a period of
30 days will incur a service charge of 1.5% per month (expressed as an annual percentage
rate, the charge is 18%). It is further agreed that if said account is turned over for
collection, reasonable attorney's fees and costs of collection shall be added to the unpaid
balances, whether or not legal action is instituted.

SGC Engineering, LLC reserves the right to stop work on the project if invoices are not

paid within 30 days of the date of the invoice. The parties to this contract specifically
agree that SGC Engineering, LLC has no obligation to release drawings or other documents

until the final bill for services has been paid.



Mills Road Surveying Services. Kennebunkport
April 8, 2016
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60 GENERAL CONTRACT CONDITIONS

The attached General Contract Conditions and the laws of the State of Maine shall govern
the work under this contract. Any amendments thereto shall be noted, dated and initialed by
both parties.

By signing this letter, you indicate your acceptance of the terms and conditions contained
herein and you give us authorization to proceed with the scope of work indicated.

Thank you for this opportunity to be of service to you.

Very truly yours,
ACCEPTED AND AUTHORIZED TO
PROCEED:
SGC ENGINEERING, LLC
&'-'CS\‘»_-&J\QQ&—— By:
Stephen Selleck, PLS
Project Manager
Date:
Enclosures

KAPROPOSAL\SURVEY\WPROPOSALSWMAINE\Town of Kennebunkpori\Existing Conditions Survey Mills Road
Kannebunkport.doc



SGC ENGINEERING, LLC
GENERAL CONTRACT CONDITIONS

A. Liability

‘The Consultant’s linbility for any claim for damages, breach of
contract. professionnl acts, crrors or omissions. shall not exceed the
Consullant's total fee for services rendered pursuant 1o this contruct.

B. Disputes

All claims, disputes., and controversies arising out of or in relation to
the performance. interpretation, application. or enforcement of this
Contract, including but not limited to breach thercof, with the
exception of non-payment for services performed, shall be referred to
mediation vnder the then current Construction Industry Mudiation
Rules of the American Arbitration Association prior 10 any recourse
to arbitruion or judicial forum,

The Client and the Consultunt agree to include the foregoing
provision in any and slf agreements with independent contractors and
consultants retained for the project und 1o require all independent
contractors and consultants 1 likewise include said provision in any
and all agreements with subcontractors. sub consultants, suppliers, or
fubricmors so retained.

In the event the client mukes o claim or hrings action against the
Censuhant for any sct arising out of the performunce of this contract,
and fails to win o judgment for such claim or uction, cither through
arbitration or a count of law, then the client shall pay all legal und
other reasonable costs incurred by the consultant in defense of such
claim or action.

C. Ownership of Documents

All documemts including original drawings, reports and copies
thereof. produced as u result of this Contract, are instruments of
service and shall remain the property of the Consultants.

The Client agrees that all such instruments of service turnished to the
Client or its agents, that are not paid for. shall be returned to the
Consultunt upon demand and shall not be used by Client for any
purpose whatever.

‘The Client may be furnished copies ol suid instruments of service and
may make and retain copies for information und reference. However,
such documents are not intended or represented to by suitable for
reuse by Client or others.  Any reuse is specifically prohibited
without wrilten consent of the Consultant.

D. Standard of Care

The Consultant will provide the services under the Contract in 2
manner consistent with the level of care and skill that is ardinarily
excrcised by members of the various professions invelved and
currently practicing under simifar conditions. No other warranty.
cither express or implied is mude with this ugreement.

‘The Client recognizes that cerlain services may require decisions
which are not bascd purely on science but rather on judgment and are
based on the availuble information, taking into consideration the
intended purpose of the work, environmental impacts. and the
cconomics of the situation. The Consultant will be responsible for
data, imterpretations. and recommendations issued but shall not be
responsible for the interpretation by others of the information
developed,

E. Safety

The Consultant is responsible solely for its own and its employees’
aetivities on any job site. The Client and its other consultants and
contractors are solely responsible for maintaining o sale job site.
Neither the professional activitics of the consultant nor the presence
ol the consultant or its employcees and sub consulunts, on the job site
shall be construed to imply that the Consultant has any responsibility
for salety in or ubout the job site. The Consuliant, its employces and
sub consuliants shall not have control over or charge of and shall not
be responsible fur construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in
conncction with any work perlormed by others on a job site, since
these are solely the responsibility of the Client and its contractor.

F. Assigns

‘The Client und the Consultants cach binds itself and its successors,
assigns, and legal representatives 1o each pun to the Contruct
provided nevertheless that neither the Client nor the Consulant shall
assign. sublet or transfer any rights under or interest (including, but
without limitation, moneys that may become or are due) in the
contract without the written consent of the other party. Nothing
contained in this paragraph shall prevem the Consulunt from
engoging such independent consultants, associates or subcontractors
as il may decem appropriate 1o assist it with the performance of
services hercunder.

G. Termination

This agreement moy be terminated by cither party upon seven (7)
days written notice by mutual agreement, or in the event of a material
failure by the other party to perform in accordance with the terms
hercof. [n the event of termination the Consultant sholl be paid for all
services performed and expenses incurred to the date of termination
plus any expenses directly attributable to termination.

H. Amendments

The Contract may be amended from time to time for the purpose of
detailing additional work or chunging scope including any special
services required for the project. Each amendment should include a
scope and estimated fee and shall be signed by representatives of
buth partics, and may be done only in writing.

1. Extent of Agreement

This agreement including uny attachments, exhibits and amendments,
represents the entire ond integrated agreement between the parties
und supersedes oll prior negotiations, representations, of agreements
cither written or verbal.

J. Governing Law
This ngreement shisll be governed by the laws of the State of Maine.

K. Validity

If uny pon of this agreement is found to be unenforceable all
remining provisions shall continue to be hinding and valid and those
unenforceable sections shall be interpreted 1o best reflect the
intention of the partics,



Standard Hourly Billing Rate Schedule
(Effective Calendar Year 2016)

FEE PER
PERSONNEL HOUR
Principal 5175
Senior System Engineer $160-8175
Senior Project Manager $125-5150
Project Manager $100-$120
GIS Lead/PM $100-5120
GIS Developer $110-5130
Senior Engineer $100-$135
Senior Designer $90-5110
Professional Land Surveyor $90-5105
GIS Specialist $85-$100
ROW Specialist $80-5100
Environmental Analyst / Field Services Engineer $75-3100
Project Engineer $75-595
Design Engineer $75-585
Praject Surveyor $75-385
Survey/GIS Technician $75-385
CADD Tech / Designer $60-875
Project Assistant $65-$75
Administrative Assistant $55-865
Survey Crew w/Equipment 3 person $160
Survey Crew w/Equipment 2 persan $120
Survey Crew w/Equipment | person - Robotic Station $115
Survey Crew w/Equipment | person - GPS $85

Reimbursable expenses, including lodging, airfare and other travel expenses, outside printing services, and sub-
consultants will be billed at cost. SGC does not mark-up or charge an administrative fee for such expenses.

Unless otherwise stated. fees for services shall be based upon the rates in effect at the time the work is
performed by personnel performing the work. The above hourly rates exclude reimbursable expenses and do
not include charges for overtime or special circumstances.

Travel time and project mobilization / demobilization will be charged using the above labor rates.
Reimbursable expenses include:
o Vehicle Mileage — Trucks. cars, and all other vehicles at the [RS 2014 standard rate of $.56 per mile.
e If applicable, Per Diem charges per person. per calendar day shall be based on the current IRS
Publication 1542 Table 4 for travel within the continental United States.

SGC Engineering. LLC
apartof LR Senergy



w SLL, INC. = "Profé‘?.s’ioﬁd Land Survéyors

390 U.S. Route 1, Unit 10 + Falmouth, Maine 04105 ¢ 20717740424 « FAX: 774-0511 » ohi@owenhaskell.com

April 8,2016

Mr. Michael Claus

Town of Kennebunkport Public Works Director
Town of Kennebunkport

6 Elm Street

Kennebunkport, ME 04046

Re: Mills Road Surveying Services — Town of Kennebunkport

Dear Michael,
Owen Haskell, Inc. is pleased to provide the following proposal for the above referenced project.

We will complete an existing conditions engineering route survey of approximately 1.7 miles of Mills Road
beginning at the intersection of Main Street/ Pier Road & Mills Road and extending to the intersection of
Beachwood Avenue for a fee of $18,500. We are aware of and can meet the timing outlined in the RFP for the
completion of the survey.

Our survey will include establishing the right of way limits for the length of the project along with the items
outlined in you RFP dated March 30, 2016. All work will be submitted in the requested horizontal datum of
Maine State Plan Coordinate System Maine West NAD83 and vertical datum of NAVDSS.

If you have any questions or would like additional information please do not hesitate to call or e-mail. Thank
you for considering Owen Haskell, Inc for your surveying needs and we look forward to hearing from you.

Sincerely,

(%% e
Ellen C. Brewer, PLS
Owen Haskell, Inc.




390 U.S. Route 1, Unit 10 » Falmouth, Maine 04105 o 207/774-0424 « FAX: 774-0511 » ohi@owenhaskell.com -

- April 19,2016

-Mr. Michael Claus '
Town of Kennebunkport Public Works Director
Town of Kennebunkport :
6 Elm Street
Kennebunkport, ME 04046

Re: Mills Road Surveying Services — Town of Kennebunkport

Dear Michael,

Thank you for allowing us to amend our survey proposal to allow for some additional research into the Route 9
aka Mills Road right of way.

The problem is that based on the deeds we have reviewed the plans in our archives and recorded plans in the
York County Registry of Deeds it appears that all the surveyors have used existing monumentation found in the
field to establish a “best fit” assumed street line. We are not sure that any amount of additional research will
result in anything better than a “best fit” assumed street line.

We have added $1,500.00 to our proposal for 2 additional days of research by a professional land surveyor
bringing the total cost of our survey proposal to $20,000.

Sincerely,

Ellen C. Brewer, PLS
Owen Haskell, Inc.
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April 14, 2016
16159

Mike Clause, PWD

Town Manager's Office
Town of Kennebunkport

6 Elm Street
Kennebunkport, ME 04046

RE: Proposal for Survey Services — Mills Road

Dear Mike:

Thank you for the opportunity to provide you with this proposal for a Route Survey for the portion of
Mills Road from the intersection of Main Street northwesterly to Beachwood Avenue as requested. This
survey will cover a portion of the road approximately 1.7 miles in length.

Research for Mills Road will be limited to acquiring plans and right-of-way data from the Town of
Kennebunkport and research of recent plans (1960 to date) along the road as may be found on file at
the York County Registry of Deeds. This data along with observed monuments will be used to show the
apparent limit of the right-of-way for Mills Road within the Project Area. This proposal does not include
a detailed research of historic records to determine a definitive layout for the road right-of-way.

Our field survey will include establishing random traverse stations utilizing dual frequency GPS receivers
and conventional survey traversing the entire length of the project. This will provide a control network
based on 83/88 Datum as requested. The control points will be utilized for the topographic survey and
location of evidence for the right-of way.

We will perform an Existing Condition Topographic Survey of the area to a point 50 feet from the

current centerline in developed areas and 35 feet from the centerline in areas with adjacent wooded
areas.

When complete, we will deliver to the Town an electronic file in AutoCAD Civil 3D, R14 and 4 paper
copies of the surveyed area.

Assumptions

1. Abutter deed research is not included herein.
2. Wetland delineation, if needed, can be performed, but is not included herein.

Schedule

We can commence with the work within two weeks from notification to proceed, and have a final
product to you by September 1, 2016 as requested.




Mr. Clause -2- April 14, 2016
16159

Compensation

Qur fee for performing this survey will be a lump sum of $24,450.00

Terms and Conditlons

You will find a copy of Sebago Technics’ Terms and Conditions attached as the last page of this proposal.
Thanks again for contacting us and we look forward to assisting you with this Project.

Sincerely,

SEBAGO TECHNICS, INC.

()g‘/«_ D fmlws

Charles D Marchese, PLS.
Senior Project Surveyor

CLB/jag
Enc.

ACCEPTED and AUTHORIZED
(Sebago Technics, Project Number: 16159)

By:

Representing:

Title:

Date:
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STANDARD TERMS AND CONDITIONS

GENERAL: The fo-owing Standard Terms and Conditians tisted in alphabet cai order, together
with the attached Propasal, Letter Agreement or Contract and Standard Fee Schedule (if
included), the Agr t Sebago Technics, inc. {*Sebago Technics”} angd
the entity of person 1o whom the Agrzement is addressed [“Cient”} ta perform basic or
additional services, As somet mes used herein, the Work performed by Sebago Technics shall
include but not be Imited to the Scope oi Services and Addit.ona Services performed by
Sebago Techn:cs andfor its sub consultants  The headings and ttles of the paragraphs of these
Jerms and Conditions as well as any other pant of ths Ag are for ience
purpases only and are not intended to def'ne, imit or construe the contents of the var ous
paragraghs.

1. ACCESS TQ 51TE

Unless athenwise stated, Client grants Sebago Techn.cs fuil actess to the site for all activities
necessary {or the performance of the services set out in the Scope of Servces Sebago Technies
will take 3!l reasonable precautions 1o minim 12 damage due to 18 adlivitles. Un'ess otherwise
stated, Sebago Techn cs has not inciuded any cos1s in ts Compensatan for any restoration

2. ADDINONAL SERVICES

Additlanal Services are those services not specitically set forth in the Scope of Services. Sebago
fechnics will not fy the Client of any significant change n Ahe Scope of Services which witl be
considered additional services ang costs or which Client agrees to pay on an hourly basis or as
incureed In accordance with Sebago Technics Latest fee schedule and/or as reponed to the
Client,

3. APPUCABLE tLAW
This Agreement shal! be governed by the laws of the State for which the project is located,

4. ASSIGNMENT

Neither party shall ass gn its ¢ ghts and/or ob gations hereunder to any other party without
the pr.or written consent of the ather party  Sebago Techn ¢s, however, reserves the right to
use consuitants and or sub-consultants 10 complete the wark described under the Scope of
Services as it deems necessary.

5, gl PAY S

Invoices for services and expenses ncureed wiit be submitted month'y and are due upen
receipt. An invoice sha® be considered PAST DUE if payment is not rece ved with n 30 (th rty)
days after the invoice date. Should payment not be received, Sebago Techn.cs may, at its sole
d scretion, without warving any ciaim or right against the Client and without any Hability to the
Cient, terminate its performance of services. (niwrest chprges may be apnlied to alt PAST DUE

Wmmuwmumummwmmm

avy g, ynder low, in 4 t ehar nd it. Shoyl

Thni i nding f lnar t i T
Technics foe ali apenses inglydin meys’ Iz 1

costs and gther related epenses,

6. BURIED UTILITIES

Sebogo Technics will conduct research that it deems necessary and will prepate a plan
indicating the focation intended for subsurface penetrations and/or proposed underground
Infrastructutes with tespect to the sssumed locations of all existing subsurface ut<ties.
Althgugh such services wiit be performed by Sebago Technics, or ts subcontractor, using its
industry’s ordinary standard of care, the Client acknowledges that Sebago Technics’ research
may not identify all existing underground utilities and that the information upon which Sebago
Technics relied may cantaln errors and The Client therefore agrees. to the fullest
extent permitted by Jaw, to indemnify and hold Sebago Technics harmless from any and alt
claims, flability and costs of defense, including but not limited to its sttorneys’ and paralegals’
fee and costs, whether or not actual litigation Is commenced, far a) liability, injury or losses
arising or allegedly arising from errors or omissions refated to buried utilities.

7. COMPENSATION/BUDGET
Unless stated a3 3 lump sum, the total fee set forth shall be understood to be an estmate,
based upon the stated Scope of Services, Sebago Technics’ understanding of the work being
requested by the Client and Sebago Yechnics’ best astimate and understand.ng of the work
that Is actually required. The Compensation/Budget shall not be exceeded by mare than ten
percent {10%) without further authorization from the Client. It the Compensation/Budget is
based on an hourly basis, the rates shall be thosa that prevail at the time the services are
rendered. Rates are subject to change without prior notlfication. Aeimbursable expensas shalf
include, but are not limited to thase for travel, survey supplies, use,

Technics, wh ch is 3 Maine corporation. The Client further agrees to extend this imitation ¢
Sabago Technics” corporate sub-consultants.

10. €OU ERPM“S AMD OUPLICATE DRIGINA
This Age d In one or more counterparts which, when combined, shall
const tute one :ompk!e original and may be executed In duplizate ariginals,

11. DISPUTE RESOLUTION

Sebago Technics and Client agree that they shall first submit any and all unsettled
claims, counterclaims, disputes, and other matters in question between them arising
out of or refating to this Agreement to mediation In accordance with the Construction
industry Mediation Rules of the American Arbitration Association, effective as of the
date of this Agreement.

12. ELECTRONIC MEDIA

Client recognizes thal data, plans, specifications, repons, d or other inf ion
recorded on or transmitted as zlectmm‘c media are subject to undetectable alteration, either
intent:ional or uni fanal. A dingly, provided to Client in elecironic media
form are for informational purposes only and are not an end praduct. Making electronic
infarmation avaiiable to the Clent in no way impties that the reciplent is reguired by Sebage
Technics 10 use o, Use of electronic (nformation supplisd by Sebago Technics in this format is
at the sole ¢ sk and liabiity of the user, Client agrees 1o defend, indemnify, and hold harmiess
Sebago Technics {rom any claims, liabilities, losses or damages atising out of the use, reuse or
alteration of electronic media. Sebago Technics makes no warranties or representations,
either expressed or implied, segarding the fitness or suitabllity of the electronic media

All clents shali be required to sign Sebago Technlcs' Efectronic File Confidentiality and Tronsfer
Discloimer form. Any slectronic fites submitted by Sebiago Technics to the Client have an
acceptance deadiine of Jorty-five {45} days, Ouring this period, any delects teported by the
Client 10 Sebago Technics will be corrected pursuant ta its original Scape of Services, Howavar,
upon the expiration ot this acceptance period, any defects claimed by the Client and reported
1o Sehago Technics shall be addressed by Sebago Technics, which shall be compensated
therefore as Additionat Services,

13. ENTIRE AGREEMENT

Th g Agreement constitutes the entire agreement between the Client and Sebago Technics with

respen ln the subject matters stated herein and this Agreement supersedes all previous
, d ! and agr b the Client and Sebago Techmwes as to the

subm( matter of th's Agreement. These conditions shall survive the comptetion of Sebaga

Technics’ serv ces under this Ag and the termination ol any services for cause,

14, ENVIRONMENTAL SITE ASSESSMENTS (£SAs}

Shauld Sebago Technics be hired 1o perform any ESA servicas, the Cliant agrees to the fuliest
extent permitted by law 1o Indemnify and hold Sebago Technics harmless from any and all
cta ms, liability and costs of defense, Including but not limited to its attarneys’ and parategals’
fees and costs, whether ar not actual litigation Is commencad, for al Hability, injury or losses
arising or allegedly arising or refated In any way 1o the existence, release or disposal of toxic or
hazardous substances as they may now or in the future be determined under any and all tocal,
state or lederal laws except and uniess Sehago Technics is found ta have engaged in any witiful
misconduct related thereta.

15. FORCE MAIEURE

Except for Client’s obligation to pay lor services rendered, no lability will attach to elther party
from delay in performance or nonperformance caused by clrcumstances beyond the
reasonab’'e control of the party affected, ncluding, but not limited to, acts of God, fire, flood,
unanticipated site or subsurface cond tions, exph war, req or inte ion of 3
governmental authority, court order, labor relations, accidents, delay or inability to obtain
mater als, equipment, (uel or transpantation.

16, HIDOEN CONDITIONS
A cond tion is hidden if concealed by existing conditions or is not ble of igath
reasanah # visual ohservation. if Sebago Technics has reasan to batieve that such a condition
may e:m. the Client agrees 10 authorire and pay for all costs associated with the reasansbie
gation of such condition and, if necessary, all costs to corsect the condition If the Cllent
either fails ta authorize such investigation or correction ahier due natification or shoulkd Sebage
Tethn:¢s have reasonable beliel no such condition exists, the Client agrees to be solely
ible for aif risks associated with the condition and agrees that Sebago Technics shati not

photocopies, plan copes inciuding vellum originals, fax, and postage and should overnight
travel be required, lodging and per diem for meals and other reasonable expenses,

8. CONFIDENTIALTY

Sebaga Technics agrees to keep confidential and will not disclose 10 any person or entity other
than its employees and sub I any data and Information furnished to Sebago Technics
stated 1o be or is marked “Confident:al” by the Client, Sebago Technics will not disclose such
intormation without Client’s prior consent excent (o the extent required for: 1) performance of
services under this Agreement: 2} compllance with professional standards of conduct for
preservation of the public safety, heaith and weliare; 3} compliance with any court order,
statute, law, or governmemal drective; and/or 3) pratection of Sebaga Technics from the
performance of services under this Agreement. Sebaga Technics' obligations hereunder shat
not apply 1o information in the public domain or tawfully d on a nba confi | basls
from others,

9. CORPORATE PROTECTION

Client agrees that Sebago Technlcs’ services performed pursuant to the Scope of Services and
any Additional Services r d for Client’s project shall not subject any of S5ebago Technics'
individual employees, otficers, dectors or agents 1o any personal legal liability, Cient agrees
that ts sale and exclusive rernedy for any claim, demand or suit w th respect to the Scope of
Servites and any Additional Services shall be directed and asserted only agalnst Scbago

1of2

be responsivla (or the nor shall it have any lisbility with respect thereta a3 to the
Client and afl thitd parties,

17, INDEMNIEICATION

The Client agrees to indemnify and hoid harmless Sebago Technics, its officers, directors,
employees and agents {rom and against any and all cla ms, damages, losses and expenses
{including reasonable attorneys’ and poralegals’ fees and costs whether or not format itigation
is commenced) asising out ol or resulting framn perfarmance of Sebago Technics wark provided
that any such claims, damages, losses and expenses are caused n whale or in part by the
neg igent act or omission or strict liability of the Client or anyone directly or adirectly engaged
by the Client {other than Sebago Technics} or anyone for whose acts any of them may be liable

18, (NFORMATION PROVIDED BY OTHERS

Alter Sebago Technics has advised tha Clignt about the information required for Sebago
Technics to adequately parform its Scope of Services and any Additional Services, Client shatt
provide Sebago Technics with all d inf to the Client and its
consuitants, agents ang contraciors and Sebago Technics shali be entitled to rely upon the
accutacy and completeness af such Information.  Because it is Impassible 10 assure the
accuracy, completeness and sulfioency of information due to ercors or omissians which may
have occurred in assembling the Information the Client andfor its agents are providing to
Sebage Techaics, the Client agress, to the fullest extent p d by aw, 10 Ind ity and

S=BAGO
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hold Sebaga Techngs and i3 sub consultants harmiess from any and all claims, Habslity and
costs of defense, intiuding but not imited to s attorneys’ and parategals’ fees and costs,
whether or not actua: (itigaton s commenced, for all abilty, Injury or losses rising of
altegedly ar sing from a . eerors, om $s.ons o les in all specifications and
information provided to Sebaga Technics by the Clent and/or its agents

19, § VENCY/AVOIDANCE OF PAYMENTS
in the event of a fitng under the Federal Bankruptey Code of 3 case by or against Client or in
the event of the commentement by or against the Client of any state law proceeding far the
liquidation of its assets o¢ for the reorganizatlon of its debts, Sebago Technics obligations
under this Ag are diately relieved. To the extent that the Cient makes a
payment or payments to Sebago Tuhmu which are [n whale or in part subsequent'y
invalidated or are declared ta be 3 preference and are set aside and/or required to be repaid to
any party under any bankruptcy or nsclventy law, state ar federal law, comman law of
equitable cause, then to the extent si¢h payments are set aside of are repaid, they sha’ be
reinstated and included 'n what Client owes Sebago Technics,

20. INSURANCE

Ouring the term of this Agreement, Sebago Techn:cs agreus to provide insurance coverage for
Proless! Lisb2ty, € cial General Libty, Worker's Compensation and Employer's
Uabitity and Automobie Liability for all of its employees. Evidence of this coverage tan be
pravided upon request

21. LEGAL ACTION, FEES AND COSTS
AW legal actions by esher party against the other for any cause or causes, including, but not
mited tg, breach of th's Ag neg' gence, P § breach of warranty or
fa lure ta perform 'n accordance with the standard of care, hawever expressed, shall be barred
two {2) years from the day after the completion of Sebago Technics’ services  n the event the
Chent {nstutes a suit against Sebago Technics, and i such suit is pot successiully prasecuted,
or if it 15 dism ssed, of if a verdict 's rendered for Sebago Technics, Client agrees to pay Sebage
Techn:cs any and ali costs af defense, including attorney’s fses, expert witnesses' fees, and
tourt costs and any and a4 other eapenses of defense which may be reasonably necessary,
k jiately Jof owing di i of the case or immediately upon judgment being rendered in
favar of Sebago Technics. in the event Sebago Technics utdizes an attorney to collect what (L«
awed under this Agreement with the Ciient, the Cllent agrees to pay all of Sebago Technics
reasonable antorneys’ and paralegais’ fees, whether or not formal litigation is commenced, as
well 38 all Caurt costs and other related expenses  The Clent acknowledges that Sebago
Technics may pursue remed:es provided 1o it by law; however the Client agrees that it walfrgt
attempt 1o resolve any dispuley aris ng under this Agr by inding mediati

22, LENDER'S OR OTHER PARTY'S REQUIREMENTS

Sebago Technics shall not be required to any doc 1 1o the esecution
of this Agreement that in any way in Sebago Technics sole judgment may increase Sebago
Technics' contractual or legal ohligations ar rishs or the availablity or cost of Sebago Techines
professionat or general flabRity msurance.

23. NOTICE

in the event that any notice is required to or may be given under this Agreement, then
notwithstand ng any ather tarm or provision 1a the cantrary, |t shall be deemed given {a) two
(2) business days alter depesit 'n the United States ma l, first Cass, postage prepaid, ib) one {1}
business day after placement with an ovemnight courier service which provides praof of
deljvery; or {c} if by any facsimile transm sslon or email of such aotice the times in e'ther (3} or
{b} above; it being requ red that notice shall aiso be given by mad or overn ght courer,
addressed 1o the reupients as fol ows:

Te Sebago Technics, inc.
75 John Roberts Road, Suite 1A
South Portfand, ME 04106

To Client. Client Notice Sent to Same Addrass as Proposal/
Contract, uniess otherwise nated

24. QWNERSHIP OF INSTRUMENTS OF PROFESSIONAL SERVICE.

Atl field data, nales, reports, plans, specifications and alf other related information and
including CADD d no malter in what form they may be Fxed, that are

prepared by Sebago Tahm:s are idered to be Instr af Prof Service which

shalt remain the sole property of Sebago Techacs, Sebago Technes, however, acknowledges

that the final plans and specifications generated on behalfl of the Client shall become the

praperty of the Client upan complet on of the work ant seceipt of full payment thereiore,

The Client agrees that it will nat reuse or modily the plany and specifications in any way
without [rst receiving written authosization from Sebago Techrics. The Client agrees, to the
fullest extent permitted by law, to indemnily and hold Sebago Technics harmiless from any and
all ¢laims, Kability and costs of defense including but not Emited to its antarmeys’ and
paralegals’ fees, whether or not actual litigation is commenced, arising or atiegedly ac.sing out
of any unauthorized reuse or modilication by the Client, its agents ar any person or entily that
acquires or obtains the pians and specifications from or through the Client and reuses or
modifies them. In no event shall Sebago Technles be tiuble for any damages, includ ng 3ny
ciaim af fast profits by the Ciant or any third party

25. RECORD DOCUMENTS

Upon campletion of the Client’s project and/or Sebago Technics’ work, Sebago Techncs may
be asked 1o complle and deliver 1o the Client a reproducible set of Record Documents that
confarm to the marked up prints, draw ngs and data provided to the Client and/or .is ageats
This set of Record Documents will show the reported focations of work performed and
significant changes that were made while the project progressed. Because these Record
Documeants may be hased in whole or in part on information provided by others, not

Effectlre Date: fapuary 2015

independently verilied by Sebago Technics but assumed to be true and accurate, Sebago
Technics does not watrant in any way that they are accusate.

26, REPRESENTATIONS

‘The Ciient hereby represents and warrants that all of ts ag f recitals
and acknowledgements made i this Agreement are true and correct and that it is duly
autharized to enter into and esecute and deliver this Agreement and alt relaed dotuments
and to perform all acts comemplated hereby nd that this Agreement and il related
dacuments are s legaly valid and binding obligations as well as iis respective successors and
assigns and are enforceable In accordance with their terms.

27, RISK ALLOCATIONS

In recognition of the relative risks, rewards and henefits of the Client’s project bath to itsell
and to Sebago Technics, the Client hereby agrees, to the fulliest extent permitted by law, to
fimit Sebago Technks total Gability to the Client and all third parties for all claims, losses.
injuries, expenses and damages due 10 Sebago Technics' performance of its work, including
that of #ts sub-cansultants to the greater of Sehago Technies Jees or $50,000 00,

28, SCOPE Vi

The services and work set forth In the document to which these Terms and Conditions are
attached These services are based upon the of Sebago Technics’ client and Sebago
Technics' best estimate of what services are belng recommended or required based upon
those requests,

29. SEVERABILITY QF PROVISIONS

In the event any 6ne or more provisions contained in this Agreement should be found to be
invalid, ‘legal or unenforceable In any respect by any Court having valid jurisgiction, the
vaidity, iegatity and enforceability of the ining provisions of the A t shait not In
any way be alfected or impaired and to this end, the provisions of this Agreement shall be
deemed severable,

1€ and REACE INVESTIGATIONS

Chent agrees to furnish right of entry and permission for Sebaga Technics, its emplayees
andfar subtontractors, to perform surveys, barings, and other investigations, including
subsurface explorations, punuam to the scope of setvices, Sebago Technks will take

bi tions ta ge ta the property. If Sebago Technics is required to
restore lha proparty ar subsurface conditions or structures to its farmer condition, the ¢ost
pus Rfeen {15) percent will be added to the fee. Cilent shall indemnify, defend, and hald
harmiess Sebago Technics, ks employees and sub s from any and ali claims, damages,
tosses, and espenses (including attomey’s fees), arising out of or resulting from any such
damage, except ta the estent caused by Sebago Technics’ negligence.

31. STANDARD OF CARE

The Services provided by Sebago Technics wil) be performed in accordance with generally
accepted practices of engineers, surveyors, landscape architects andfor sclentists (as
applicable) providing similar services at the same time, In the same locale, and undee like
circumstances.

32. SUCCESSORS AND ASSIGNS

This Agreement shai be binding upon and Inure 10 the benedit of the Client and Sebago
Technics and their respective successors and assigns, inc'uding without im tation, any trustee
in bankruptey or any receives or trustee af similar entity appointed on behall of the Client of it
respective propertles or estates H N g in this agr shall create a contractual
relationship with or 2 cause of actlon in favor of a third party against either the Client of
Sebago Technics,

33, SUSPENSION/TERMINATION OF SERVICES

The Agreement between the Cient and Sebago Technics may be tecminated upon ten {10)
days wntten notice received by either party fram the other, should either party fail 1o perform
ivs obligations under the Agreement. in the event of terminaticn by either party, Chent shall
pay Sebago Technics for all services rendered and costs incurred up to and includ ng the date
of termination plus any post teemination work that in Sebago Technics’ sole discretion may be
required.

i Cient fals to make payment when due for senates and reimbursable expenses, Sebago
Tethnics may, upon seven {7) days wiitten notice to Chent, suspend performance of services
under this Ag Uniess n tull is received by Sebage Techalcs within seven {7}
days of the date of the notice, the suspension shall take effect without furthes notice. In the
event of a suspension of services, Sebago Techn cs shall have nio llabillty 10 Client for delay or
damage to Client or others because of suth suspension of servicas.

34. WAIVER

No fallure ta exerc se and no defay in exercising any right, power or remedy hereunder shall
mpair any right, power ar remedy which Sebago Technics may have, nor shatl any such delay
be construed to be 2 waiver of any such nights, powers ot remedies o an atquigscence to any
breach or default under this Agreement, nor sha'l any such act or failure 1o act by Sebago
Technics const tute 3 waiver of any subseguently occurring default or breach by Client,

35. WAIVER OF CONSEQUENTIAL DAMAGES:

Client and Sebago Tachnics wawve consequential damages for ctaims, disputes or other matters
In question arising out of or relating to this Agreement This mutual waiver Is appheable
without limitation to all c'aims for cansequentla’ damages due to either panty’s mmlnallon in
accordance with the provi set forth in the terms and conditions of the A
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Kennebunkport Public Health

April 8,2016

At: Kennebunkport Board of Selectmen
Laurie Smith Kennebunkport Town Manager

Please accept this generous gift of $100 from Karen
MacGregor in Peter Sargent’s memory on his birthday.
This gift is to be dedicated towards public health
outreach programs. During his time here in the Port,
Peter sponsored numerous programs that enhanced
the lives of our less fortunate children.

Judy
KAREN L. MACGREGOR 527450/2112 1844
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KENNEBUNKPORT PUBLIC HEALTH

April 4, 2016
ATT: Mary Jane Grant,

Please deposit this generous donation of $100 from Karen
MacGregor, in Peter Sargent’s memory on his birthday

We are dedicating this gift to the Kennebunkport Public Health
Community Outreach account.49-03-50-01. Peter dedicated his life
here in the Port to sponsoring numerous programs that enhanced
the lives of our less fortunate children.

Judy Barrett




