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Board of Selectmen Agenda
Village Fire Station- 32 North Street
October 25, 2018 - 6:00 PM

. Call to Order.

. Approve the September 27, October 11, October 16, and October 18,
2018, selectmen meeting minutes.

. Public Forum (This is an opportunity for anyone who wants to address
the Board of Selectmen with any issue that is not on the agenda.).

. Public hearing with the Planning Board to take public comment on the
following topics to be voted on by Referendum Ballot at the November 6,
2018, Special Town Meeting:

a. Enactment of moratorium ordinance regarding retail medical
marijuana caregiver storefronts.

b. Amendment to the waterfront ordinance.
c. Amendment to the victualer’s licensing ordinance.

d. Amendment to the wireless telecommunications ordinance and land
use ordinance.

. Authorization of Union Contract for July 1, 2018 - June 30, 2021.

. Authorization for amendment to the VantageCare Retirement Health
Savings (RHS) Adoption Agreement.

. Authorize the award of the Wastewater Engineering Contract.

. Appointment of members to Housing Trust Board.

. Discuss meeting dates for the holidays.
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10. Accept $2,000 donation from St. Ann’s Episcopal Church to the Public
Health Department general needs account.

11. Other business.
a. Request for Proposals for Village Parcel Master Plan
12. Approve the October 25, 2018, Treasurer’s Warrant.

13. Adjournment.






Board of Selectmen Meeting
Village Fire Station - 32 North Street
September 27, 2018 - 6:00 PM
Minutes of the Selectmen’s Meeting of September 27, 2018

Selectmen Attending: Stuart Barwise, Allen Daggett, Edward W. Hutchins, and
Sheila Matthews-Bull

Selectman Absent: Patrick A. Briggs

Others: Michael Claus, Joe Cuetere, Werner Gilliam, Alison Kenneway, Marc
LaFlamme, Jennifer Lord, Arlene McMurray, Dan Place, David Powell, Craig San-
ford, Chris Simeoni, Laurie Smith

1. Call to Order.

Chair Hutchins called the meeting to order at 6 PM.

2. Approve the September 11 (AM meeting), and 13, 2018, selectmen
meeting minutes.

Motion by Selectman Daggett, seconded by Selectman Matthews-Bull, to approve
the September 11, 2018, morning meeting minutes. Vote: 4-0.

Motion by Selectman Daggett, seconded by Selectman Matthews-Bull, to approve
the September 13, 2018, morning minutes. Vote: 4-0.

3. Public Forum (This is an opportunity for anyone who wants to address
the Board of Selectmen with any issue that is not on the agenda.).

There were no comments.

4. Public Hearing to adopt the MMA Model Ordinance GA Appendices A to
D for the period of October 1, 2018 - September 30, 2019,

Motion by Selectman Barwise, seconded by Selectman Daggett, to open the pub-
lic hearing to adopt the MMA Model Ordinance GA Appendices A to D for the pe-
riod of October 1, 2018 — September 30, 2019. Vote: 4-0.

Chair Hutchins opened the public hearing at 6:01 PM.

General Assistant Director Alison Kenneway explained the GA Ordinance Maxi-
mums.

Chair Hutchins closed the public hearing at 6:04 PM.,
Motion by Selectman Matthews-Bull, seconded by Selectman Hutchins, to adopt

the MMA Model Ordinance GA Appendices A to D for the period of October 1,
2018 - September 30, 2019. Vote: 4-0.



Selectmen’s Meeting -2- September 27, 2018
5. Police Presentation of Life Saving Awards and retirement recognition.

Police Chief Craig Sanford presented a Life Saving Award to Chris Simeoni and
Marc Laflamme. He said they both saved a life on two separate occasions. He al-
so congratulated Simeoni on his retirement from the Kennebunkport Police De-
partment after 20 years and presented him with a plaque. He was SOrry to see
him leave the department, but happy he will continue to work for the town in an-
other capacity.

Simeoni thanked everyone and explained that his decision to leave the police
force was to have more time to spend with his family.

Chief Sanford also welcomed Dan Place back to the department.,

6. Recertify the Wireless Telecommunications Ordinance for the November
6 election.

Town Clerk Tracey O’Roak reported that this Ordinance was required by the Ad-
ministrative Code to be recertified because some sections were missing when it
was initially certified. (See Exhibit A)

Motion by Selectman Barwise, seconded by Selectman Matthews-Bull, to recerti-
fy the Wireless Telecommunications Ordinance for the November 6 election. Vote:
4-0.

7. Consider purchase and sale agreement for property located at Tax Map
12, Block 5, Lot 21; Map 12, Block 5, Lot 21A; and Map 12, Block 5, Lot
22‘

Motion by Selectman Barwise, seconded by Selectman Daggett, to sign the pur-
chase and sales agreement for property located at Tax Map 12, Block 5, Lot 21;
Map 12, Block 5, Lot 21A; and Map 12, Block 5, Lot 22. Vote: 4-0.

Chair Hutchins mentioned that the public will have input on what this property
will be used for.

8. Authorize the town manager to execute all necessary documents for real
estate closing regarding Tax Map 12, Block S, Lot 21, Map 12, Block 5,
Lot 21A; and Map 12, Block 5, Lot 22.

Motion by Selectman Barwise, seconded by Selectman Matthews-Bull, to author-
ize the town manager to execute all necessary documents for real estate closing
regarding Tax Map 12, Block 5, Lot 21, Map 12, Block 5, Lot 21A; and Map 12,
Block 5, Lot 22. Vote: 4-0.

9. Authorize bond resolution to issue up to $10,000,000 in Bonds to acquire
certain parcels of land.



Selectmen’s Meeting -3- September 27, 2018

Motion by Selectman Barwise, | move that the resolution entitled, “Resolution to
Authorize Town of Kennebunkport to issue up to $10,000,000 in Bonds to Ac-
quire Certain Parcels of Land,” be adopted in form presented to this meeting and
that an attested copy of said Resolution be filed with the minutes of this meeting.
Seconded by Selectman Daggett. Vote: 4-0. {See Exhibit B).

10. Award bid for bond anticipation note.

Motion by Selectman Barwise, seconded by Selectman Daggett, to award the bid
for the bond anticipation note to Norway Savings Bank with the discretion of the
Town Manager and Treasurer to determine the term limits. Vote: 4-0.

11. Presentation by Joe Cuetera, Financial Advisor of Moors & Cabot regard-
ing bonding options.

Joe Cuetera presented the attached PowerPoint presentation (See Exhibit C).

Motion by Selectman Daggett, seconded by Selectman Barwise, to authorize the
Town Manager to hire Joe Cuetera to handle the bond sale. Vote: 4-0.

12. Award bid for % ton truck.

Deputy Director of Public Works Chris Simeoni announced he solicited bids from
five vendors and received two responses:

Key Ford $27,277
Yankee Ford $27,973

He recommends awarding the bid to Key Ford. He will purchase the truck with
proceeds from the backhoe sale.

Motion by Selectman Barwise, seconded by Selectman Daggett, to award the bid
for the % ton truck to Key Ford at a cost of $27,277. Vote: 4-0.

13. Award purchase of fuel pumps for public works facility.

Public Works Director Michael Claus reported that he received two quotes for fuel
pumps replacement:

Portland Pump $10,353.19
Adam & Fogg Oil Equipment Company  $11,605.00

Mr. Claus said he does not know of any other dealers in Maine who can service
both the pumps and their fueling key system. He recommends awarding the bid
to Portland Pump Company.



Selectmen’s Meeting -4 - September 27, 2018
Motion by Selectman Daggett, seconded by Selectman Barwise, to award the bid
for the replacement fuel pumps to Portland Pump Company at a cost of $10,
353.19. Vote: 4-0.

14. Set public hearing date for the November 6 election for October 25.

Motion by Selectman Matthews-Bull, seconded by Selectman Daggett, to set the
public hearing date for the November 6 election for October 25. Vote: 4-0.

15. Other business.
There was no other business.
16. Approve the September 27, 2018, Treasurer’s Warrant.

Motion by Selectman Daggett, seconded by Selectman Matthews-Bull, to approve
the September 27, 2018, Treasurer’s Warrant. Vote: 4-0.

17. Adjournment.

Motion by Selectman Barwise, seconded by Selectman Matthews-Bull, to ad-
journ. Vote: 4-0.

The meeting adjourned at 6:50 PM.

Submitted by Arlene McMurray
Administrative Assistant
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RE-CERTIFICATION OF PROPOSED REVISIONS TQ
WIRELESS TELECOMMUNICATIONS ORDINANCE AND ORDER

The municipal officers of the Town of Kennebunkport hereby re-certify to the municipal clerk of
the Town of Kennebunkport pursuant to 30-A M.R.S. § 3002 that attached hereto is a true copy of
the proposed revisions to the ordinance entitled “Wireless Telecommunications Ordinance”
(the “Revised Ordinance”), to be voted on at a town meeting of the Town of Kennebunkport on
November 6, 2018 under the article, “Shall an ordinance entitled ‘Wireless Telecommunications
Ordinance’ be revised?”

It was recently brought to our attention that there were five missing sections in the original certified
ordinance. Those sections were always intended to be included in the original proposal but were
inadvertently omitted. We are re-certifying in order to meet the requirements of the Administrative
Code. As further clarification, the new definitions proposed for the Land Use Ordinance will also
be included in the Telecommunications Ordinance.

It is further Ordered, pursuant to 30-A M.R.S. § 3002(1) that the municipal clerk shall keep this
certified copy as a public record and shall make copies of the Revised Ordinance available for
distribution to the voters of the Town of Kennebunkport from the time of this certification. Copies
of the Revised Ordinance shall also be attested by the Town Clerk and posted in the same manner
as the warrant calling said town meeting and shall be made available to the voters at said town
meeting.

Dated: September 27, 2018

A majority of the municipal officers of the
Town of Kennebunkport i)

A true copy of the proposed revisions to the Ordinance entitled, “Wireless Telecommunications
Ordinance” is attached hereto.

Altest:
Tracey O’Roak, Town Clerk
Town of Kennebunkport
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AMENDMENT
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Section 1. Title

This Ordinance shall be known and cited as the “Wireless Telecommunications
Facilities Siting Ordinance” of Kennebunkport, Maine (hereinafter referred to as the
“ordinance”).



Section 2. Authority

This ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2,
Section 1 of the Maine Constitution; the provisions of Title 30-A M.R.S.A., Section 3001
(Home Rule), and the provisions of the Planning and Land Use Regulation Act, Title 30-
A M.R.S.A,, Section 4312 et seq.

Section 3. Purpose

The purpose of this ordinance is to provide a process and a set of standards for the
construction of wireless telecommunications facilities in order to:

«Implement a municipal policy concerning the provision of wireless
telecommunications services, and the siting of their facilities;

« Establish clear guidelines, standards and time frames for the exercise of
municipal authority to regulate wireless telecommunications facilities;

« Allow competition in telecommunications service;

+ Encourage the provision of advanced telecommunications services to the largest
number of businesses, institutions and residents of Kennebunkport;

«Permit and manage reasonable access to the public rights of way of
Kennebunkport for telecommunications purposes on a competitively neutral
basis;

« Ensure that all telecommunications carriers providing facilities or services within
Kennebunkport comply with the ordinances of Kennebunkport;

*Ensure that Kennebunkport can continue to fairly and responsibly protect the
public health, safety and welfare;

«Encourage the colocation of wireless telecommunications facilities and
alternative technologies, thus helping to minimize adverse visual impacts on
the community;

«Enable Kennebunkport to discharge its public trust consistent with rapidly
evolving federal and state regulatory policies, industry competition and
technological development;

« Further the goals and policies of the comprehensive plan, while promoting
orderly development of the town with minimal impacts on existing uses; and

» Protect the scenic and visual character of the community; and

« Comply with the 2012 Spectrum Act and the Telecommunications Act of 1996 as
each is amended.:




Section 4. Applicability

This local land use ordinance applies to all construction and expansion of wireless
telecommunications facilities, except as provided in section 4.1.

4.1 Exemptions: The following are exempt from the provisions of this ordinance:

A.

Emergency Wireless Telecommunications Facility. Wireless
communication facilities for emergency communications by public officials or
any municipal or quasi-municipal organization currently served by the Town of
Kennebunkports Communications Department inciuding, without limitation, the
KK&W Water District and colocation by any person or firm, public or private, on
any tower owned or operated by the KK&W Water District provided colocation
by any private person or firm shall be subject to site plan approval by the
Planning Board in addition to other applicable provisions of this ordinance.
Amateur (ham) radio stations. Amateur (ham) radio stations licensed by the
Federal Communications Commission (FCC).

Parabolic antenna. Parabolic Antennas less than seven (7) feet in diameter,
that are an accessory use of the property.

Maintenance or repair. Maintenance, repair or reconstruction of a wireless
telecommunications facility and related equipment, provided that there is no
change in the height or any other dimension of the facility.

Temporary wireless telecommunications facility. Temporary wireless
telecommunications facility, in operation for a maximum period of one hundred
eighty (180) days.

F—Anrtennas-as-Accessory-Uses--An-antenna thatis an-accessoryusetoa

residential dwellingunit

Section 5. Review and Approval Authority

5.1 Approval Required: No person shall construct or expand a wireless
telecommunication facility without approval of the Code Enforcement Officer (CEO) or
the Planning Board as follows:

A

Expansion of an Existing Facility and Colocation. Approval by the CEQO
and issuance of a building permit is required for (1) any expansion of an
existing wireless telecommunications facility that increases the height of the
facility by no more than 20 feet; (2) accessory use of an existing wireless
telecommunications facility; e~(3) collocation on an existing wireless
telecommunications facility or alternative tower structure; or (4) installation of
small cell facilities on existing utility poles.

New Construction. Approval of the Planning Board and issuance of a building
permit is required for construction of alla new wireless telecommunications
facilityies; and any expansions or substantial modifications of an-existing
wireless telecommunications facilityies such as, but not limited to, that




increases in the height of the facility by more than 20 feet_ or new disturbed
area or equipment cabinets outside the area occupied by the existing facility.

5.2 Approval Authority

In accordance with Section 5.1 above, the CEO or Planning Board shall review
applications for wireless telecommunications facilities, and make written findings on
whether the proposed facility complies with this Ordinance.

Section 6. Approval Process

6.1 Pre-Application Conference: All persons seeking approval of the CEO or the
Planning Board under this ordinance shall meet with the CEO no less than thirty (30)
days before filing an application. At this meeting, the CEO shall explain to the applicant
the ordinance provisions, as well as application forms and submissions that will be
required under this ordinance.

6.2 Application: All persons seeking approval of the CEO or the Planning Board under
this ordinance shall submit an application as provided below. The CEO shall be
responsible for ensuring that notice of the application has been published in a
newspaper of general circulation in the community.

A. Application for CEO Approval. Applications for permit approval by the CEO
must include the following materials and information:

1. Documentation of the applicants right, title, or interest in the property
where the facility is to be sited, including name and address of the
property owner and the applicant.

2. A copy of the FCC license for the facility or a signed statement from the
owner or operator of the facility attesting that the facility complies with
current FCC regulations.

3. Identification of districts, sites, buildings, structures or objects,
significant in American history, architecture, archaeology, engineering or
culture, that are listed, or eligible for listing, in the National Register of
Historic Places (see 16 U.S.C. 470w(5); 36 CFR 60 and 800).

4. Location map and elevation drawings of the proposed facility and any
other proposed structures, showing color, and identifying structural
materials.

4.5, For a proposed small celi facility: (a) name and address of the
owner(s) of the utility pole; (b) utility pole number; (¢} address of nearest
property; and (d} structural analysis, signed by a Maine registered
professional engineer, attesting to the abilityintegrity of the utility pole to
support the small cell facility without any impact to the structural integrity
of the utility pole or network of poles.

5-6. For proposed expansion of an existing facility, a signed statement
that commits the owner of the facility, and his or her successors in
interest, to:




1. respond in a timely, comprehensive manner to a request for
information from a potential colocation applicant, in exchange for
a reasonable fee not in excess of the actual cost of preparing a
response;

2. negotiate in good faith for shared use by third parties;

3. allow shared use if an applicant agrees in writing to pay
reasonable charges for colocation;

4. require no more than a reasonable charge for shared use, based
on community rates and generally accepted accounting
principles. This charge may include but is not limited to a pro rata
share of the cost of site selection, planning project administration,
land costs, site design, construction and maintenance, financing,
return on equity, depreciation, and all of the costs of adopting the
tower or equipment to accommodate a shared user without
causing electromagnetic interference.

B. Application for Planning Board Approval. An application for approval by the
Planning Board must be submitted to the Code Enforcement Officer. The
application must include the following information:

1.

Documentation of the applicants right, title, or interest in the property on
which the facility is to be sited, including name and address of the
property owner and the applicant.

A copy of the FCC license for the facility, or a signed statement from the
owner or operator of the facility attesting that the facility complies with
current FCC regulations.

A USGS 7.5 minute topographic map showing the location of all
structures and wireless telecommunications facilities above 150 feet in
height above ground level, except antennas located on roof tops, within
a five (5) mile radius of the proposed facility, unless this information has
been previously made available to the Town. This requirement may be
met by submitting current information (within thirty days of the date the
application is filed) from the FCC Tower Registration Database.

A site plan:

1. prepared and certified by a Maine registered professional
engineer registered-in-Maine-indicating the location, type, and
height of the proposed facility, antenna capacity, on-site and
abutting off-site land uses, means of access, setbacks from
property lines, and all applicable American National Standards
Institute (ANSI) technical and structural codes;

2. certification by the applicant that the proposed facility complies
with all FCC standards for radic frequency emissions is required;
and

3. a boundary survey for the project performed by a land surveyor
licensed by the State of Maine.

5. A scenic assessment, consisting of the following:



. Elevation drawings of the proposed facility, and any other

proposed structures, showing height above ground level;
A landscaping plan indicating the proposed placement of the
facility on the site; location of existing structures, trees, and other
significant site features; the type and location of plants proposed
to screen the facility; the method of fencing, the color of the
structure, and the proposed lighting method.
Photo simulations of the proposed facility taken from
perspectives determined by the Planning Board, or their
designee, during the pre-application conference. Each photo
must be labeled with the line of sight, elevation, and with the date
taken imprinted on the photograph. The photos must show the
color of the facility and method of screening.
A narrative discussing:
i. the extent to which the proposed facility would be visibie
from or within a designated scenic resource,
ii. the tree line elevation of vegetation within 100 feet of the
facility, and
iii. the distance to the proposed facility from the designated
scenic resources noted viewpoints.

6. A written description of how the proposed facility fits into the applicants
telecommunications network. This submission requirement does not
require disclosure of confidential business information.

7. Evidence demonstrating that no existing building, site, or structure can
accommodate the applicants proposed facility, the evidence for which
may consist of any one or more of the following:

1.

Evidence that no existing facilities are located within the targeted
market coverage area as required to meet the applicants
engineering requirements,

Evidence that existing facilities do not have sufficient height or
cannot be increased in height at a reasonable cost to meet the
applicants engineering requirements,

Evidence that existing facilities do not have sufficient structural
strength to support applicants proposed antenna and related
equipment. Specifically:

i. Planned, necessary equipment would exceed the structural
capacity of the existing facility, considering the existing
and planned use of those facilities, and these existing
facilities cannot be reinforced to accommodate the new
equipment.

ii. The applicants proposed antenna or equipment would cause
electromagnetic interference with the antenna on the
existing towers or structures, or the antenna or equipment
on the existing facility would cause interference with the
applicants proposed antenna.



iii. Existing or approved facilities do not have space on which
planned equipment can be placed so it can function
effectively.

4. For facilities existing prior to the effective date of this ordinance,
the fees, costs, or contractual provisions required by the owner in
order to share or adapt an existing facility are unreasonable.
Costs exceeding the pro rata share of a new facility development
are presumed to be unreasonable. This evidence shall also be
satisfactory for a tower built after the passage of this ordinance;

5. Evidence that the applicant has made diligent good faith efforts to
negotiate colocation on an existing facility, building, or structure,
and has been denied access.

8. Identification of districts, sites, buildings, structures or objects,
significant in American history, architecture, archaeology, engineering or
culture, that are listed, or eligible for listing, in the National Register of
Historic Places (see 16 U.S.C. 470w(5); 36 CFR 60 and 800).

9. A signed statement stating that the owner of the wireless
telecommunications facility and his or her successors and assigns
agree to :

1. respond in a timely, comprehensive manner to a request for
information from a potential colocation applicant, in exchange for
a reasonable fee not in excess of the actual cost of preparing a
response;

2. negotiate in good faith for shared use of the wireless
telecommunications facility by third parties;

3. allow shared use of the wireless telecommunications facility if an
applicant agrees in writing to pay reasonable charges for
colocation;

4. require no more than a reasonable charge for shared use, based
on community rates and generally accepted accounting
principles. This charge may include but is not limited to a pro rata
share of the cost of site selection, planning project administration,
land costs, site design, construction, financing, return on equity,
depreciation, and all of the costs of adapting the tower or
equipment to accommodate a shared user without causing
electromagnetic interference. The amortization of the above
costs by the facility owner shall be accomplished at a reasonable
rate, over the useful life span of the facility.

10.A form of surety approved by the Planning Board to pay for the costs of
removing the facility if it is abandoned.

11.Evidence that a notice of the application has been published in a
local newspaper of general circulation in the community.

6.3 Submission Waiver: The CEO or Planning Board, as appropriate, may waive any
of the submission requirements based upon a written request of the applicant submitted
at the time of application. A waiver of any submission requirement may be granted only



if the CEO or Planning Board finds in writing that due to special circumstances of the
application, the information is not required to determine compliance with the standards
of this Ordinance.

6.4 Fees;

A: CEO Application Fee. An application for CEO approval shall include payment
of an application fee_as determined annually by the Board of Selectmen. of
$280: The application shall not be considered complete until this fee is paid.
FThe-applicantis-entitled-to-arefund-of-the-application fee-if the-application-is
withdrawn-within-fifteen{15} days-of date of filing; less-all- expenses-incurred by
the Town-to review the-application.

B- Planning Board Application Fee. An application for Planning Board approval
shall include payment of an application fee as determined annually by the
Board of Selectmen. ef$500. The application shall not be considered
complete until this fee is paid. An-applicantis-entilled to-a-refund-of the
application-portion-of fee-if the applicationis-withdrawn-within fifteen {18+ dayvs
of-date-of-filingHess-all-expenses-incurred by the Town-to review-the
applicatien:

C. Planning Board Review Fee. An applicant for approval by the Planning Board
shall pay all reasonable and customary fees incurred by the Town that are
necessary to review the application, including, without limitation, independent
engineering, planning, legal or similar professional consulting services. Such
review fee shall be assessed for the privilege of review and shall be payable
without regard to consultation results or the outcome of the application. The
review fee shall be paid in fuil prior to the start of construction. No building
permit may be issued until all review fees have been paid in full.

That portion of the review fee not used shall be returned to the applicant within fourieen
t+4)days- a reasonable period time after of the Planning Boards decision,once it has
been determined that all associated costs have been paid .-

6.5 Notice of Complete Application: Upon receipt of an application, the CEQ shall
provide the applicant with a dated receipt. Within five (5) working days of receipt of an
application the CEO shall review the application and determine if the application meets
the submission requirements. The CEO or Planning Board, as appropriate, shall review
any requests for a waiver from the submission requirements and shall act on these
requests prior to determining the completeness of the application.

If the application is complete, the CEO shall notify the applicant in writing of this
determination and require the applicant to provide a sufficient number of copies of the
application to the Planning Board, Code Enforcement Office, Police Department and
Fire Department.

If the application is incomplete, the CEO shall notify the applicant in writing, specifying
the additional materials or information required to complete the application.



If the application is deemed to be complete, and requires Planning Board review, the
CEO shall notify all abutters to the site as shown on the Assessors records, by first-
class mail, that an application has been accepted. This notice shall contain a brief
description of the proposed activity and the name of the applicant, give the location of a
copy of the application available for inspection, and provide the date, time, and place of
the Planning Board meeting at which the application will be considered. Failure on the
part of any abutter to receive such notice shall not be grounds for delay of any
consideration of the application nor denial of the project.

6.6 Public Hearing: For applications for Planning Board approval under Section 5.1(B),
a public hearing shall be held within 30 days of the notice of the complete application.

6.7 6-7-Approval:

A. CEO Approval. Within thirty (30) days of receiving a complete application for
approval under section 5.1(A), the CEO shall approve, approve with
conditions, or deny the application in writing, together with the findings on
which that decision is based. With the exception of applications for installation
of a small cell facility, Tthe CEQ shall approve the application if the CEO finds
that the application complies with the provisions in Section 7.1 of this
ordinance.

For a small cell facility, the CEQ shall approve the application if the CEO finds
the following:

(a) the small cell facility does not interfere with the safety and convenience of
travel over the public right of way: other existing_uses of the utility right of way,
and shall not interfere with municipal emergency service communication
equipment;

B. (b) the small cell facility is not located within fifty (50) feet of a residence or
sensitive population (including but not limited to schools, hospitals, nursing
facilities etc.) If a small cell facility is proposed to be located within fifty (50)
feet of a residence or sensitive population then the approval process outlined
in 6.7D Planning Board Approval shall be followed.

(c) The small cell facility is camouflaged such that it is visually unobtrusive as
compared to the preexisting condition of the utility pole or nearby utility poles,
including color and scale;
{d) The dimensions of the antenna does not exceed three (3) feet in height or
two (e2) feet in width and associated equipment has a maximum square
footage of ten (10) square feet and height of two (2) feet:
(e) No part of the small cell facility projects from the utility pole further than four
(4) feet from its existing height and two (2) feet from its existing width

C. The small cell facility is proposed by a licensed provided who agrees to comply
with all local ordinance, state and federal laws;




A- The entity seeking approval for the small cell facility submits a written
commitment to notify the Town within thirty days of cessation of use of the
facility and to remove that facility within ninety {90) days of termination of use.

The CEO shall notify all abutters of the decision to issue a permit under this
section. The time period may be extended upon agreement between the
applicant and the CEO.

8-D. __Planning Board Approval. Within ninety (90) days of receiving a

complete application for approval under section 5.1(BA)_ or one hundred fifty
(150) davys of receiving a complete application for approval under section
5.1(B), the Planning Board shall approve, approve with conditions, or deny the
application in writing, together with the findings on which that decision is
based. However, if the Planning Board has a waiting list of applications that
would prevent the Planning Board from making a decision within the required
rinety{00}day-time-period, then a decision on the application shall be issued
within sixty (60) days of the public hearing, if necessary, or within 60 days of
the completed Planning Board review. This time period may be extended upon
agreement between the applicant and the Planning Board.

6.8 Building Permit Required: No wireless telecommunications facility shall be

constructed or expanded without a building permit therefore issued by the CEO.

6.9 Zoning: Notwithstanding any provision in any municipal ordinance to the contrary,

small cell facilities and colocated wireless telecommunications facilities or antennas

installed on alternative tower structures shall be a permitted use in all zoning districts.

Section 7. Standards of Review

To obtain approval from the CEO or the Planning Board, an application must comply
with the standards in this section.

7.1 CEO Approval Standards: An application for approval by the CEQ under Section
5.1(A) must meet the following standards.

A.

B
C.
D

The proposed facility is an expansion, accessory use, or colocation to a
conforming structure legally existing at the time the application is submitted.

. The applicant has sufficient right, title, or interest to locate the proposed facility

on the existing structure.
The proposed facility increases the height of the existing structure by no more
than twenty (20) feet.

. The proposed facility will be constructed with materials and colors that match

or blend with the surrounding natural or built environment, to the maximum
extent practicable.



E. The proposed facility, to the greatest degree practicable, shall have no
unreasonable adverse impact upon districts, sites, buildings, structures or
objects, significant in American history, architecture, archaeology, engineering
or culture, that are listed, or eligible for listing, in the National Register of
Historic Places (see 16 U.S.C. 470w(5); 36 CFR 60 and 800).

7.2 Planning Board Approval Standards: An application for approval by the Planning
Board under Section 5.1(B) must meet the following standards.

A. Location. New wireless telecommunications facilities instalied on new towers
may be permitted only in the following district as designated in the
Kennebunkport Zoning Ordinance: Free Enterprise Zone.

B. Siting on Municipal Property. If an applicant proposes to locate a new
wireless telecommunications facility, or expand an existing facility on Town
property, the applicant must show the following:

1. The proposed location complies with applicable municipal policies and
ordinances.

2. The proposed facility will not interfere with the intended purpose of the
property.

3. The applicant has adequate liability insurance and a lease agreement
with the Town that includes reasonable compensation for the use of the
property and other provisions to safeguard the public rights and
interests in the property.

C. Design for Colocation. A new wireless telecommunications facility and
related equipment must be designated and constructed to accommodate
expansion for future colocation of at least three additional wireless
telecommunications facilities or providers. However, the Planning Board may
waive or modify this standard where the district height limitation effectively
prevents future colocation.

D. Height. A new wireless telecommunications facility must be no more than 200
feet in height.

E. Setbacks. A new or expanded wireless telecommunications facility must
comply with the set back requirements for the zoning district in which it is
located, or be set back one hundred five percent (105%) of its height from all
property lines, whichever is greater. The setback may be satisfied by including
the areas outside the property boundaries if secured by an easement. The
following exemptions apply:

1. The setback may be reduced by the Planning Board upon a showing by
the applicant that the facility is designed to collapse in a manner that will
not harm other property.

2._An antenna is exempt from the setback requirement if it extends no
more than five (5) feet horizontally from the edge of the structure to
which it is attached, and it does not encroach upon an abutting property.



2-3. This setback does not apply to the installation of colocated wireless
telecommunication facilities or small cell facilities on alternative tower
structures.

. Landscaping. A new wireless telecommunications facility and related

equipment must be screened with plants from view by abutting properties, to

the maximum extent practicable. Existing plants and natural land forms on the
site shall also be preserved to the maximum extent practicable.

. Fencing. A new wireless telecommunications facility must be fenced to

discourage trespass on the facility and to discourage climbing on any structure

by trespassers.

. Lighting. A new wireless telecommunications facility must be illuminated only

as necessary to comply with FAA or other applicable state and federal

requirements. However, security lighting may be used as long as it is shielded
to be down-directional to retain light within the boundaries of the site, to the
maximum extent practicable.

Color and Materials. A new wireless telecommunications facility must be

constructed with materials and colors that match or blend with the surrounding

natural or built environment, to the maximum extentd practicable. Unless
otherwise required, muted colors, earth tones, and subdued hues shall be
used.

. Structural Standards. A new wireless telecommunications facility must

comply with the current Electronic Industries Association/Telecommunications

Industries Association (EIA/TIA) 222 Revision Standard entitled “Structural

Standards for Steel Antenna Towers and Antenna Supporting Structures.”

. Visual Impact. The proposed wireless telecommunications facility will have no

unreasonable adverse impact upon designated scenic resources within the

Town, as identified either in the Towns Comprehensive Plan, or by a State or

federal agency.

1. In determining the potential unreasonable adverse impact of the
proposed facility upon the designated scenic resources, the Planning
Board shall consider the following factors:

1. The extent to which the proposed wireless telecommunications
facility is visible above tree line, from the viewpoint(s) of the
impacted designated scenic resource;

2. The type, number, height, and proximity of existing structures
and features, and background features within the same line of
sight as the proposed facility;

3. The extent to which the proposed wireless telecommunications
facility would be visible from the viewpoint(s);

4. The amount of vegetative screening;

5. The distance of the proposed facility from the viewpoint and the
fasilitysfacility’s location within the designated scenic resource;
and

6. The presence of reasonabie alternatives that allow the facility to
function consistently with its purpose.



L. Noise. During construction, repair, or replacement, operation of a back-up
power generator at any time during a power failure, and testing of a back-up
generator between 8 a.m. and 9 p.m. is exempt from existing municipal noise
standards.

M. Historic & Archaeological Properties. The proposed facility, to the greatest
degree practicable, will have no unreasonable adverse impact upon a historic
district, site or structure which is currently listed on or eligible for listing on the
National Register of Historic Places.

7.3 Standard Conditions of Approval: The following standard conditions of approval
shall be a part of any approval or conditional approval issued by the CEO or Planning
Board. Where necessary to ensure that an approved project meets the criteria of this
ordinance, the Planning Board can impose additional conditions of approval. Reference
to the conditions of approval shall be clearly noted on the final approved site plan, and

shall include:

1. The owner of the wireless telecommunications facility and his or her
successors and assigns agree to:

1.

respond in a timely, comprehensive manner to a request for information
from a potential colocation applicant, in exchange for a reasonable fee
not in excess of the actual cost of preparing a response;

negotiate in good faith for shared use of the wireless
telecommunications facility by third parties;

allow shared use of the wireless telecommunications facility if an
applicant agrees in writing to pay reasonable charges for colocation;
require no more than a reasonable charge for shared use of the
wireless telecommunications facility, based on community rates and
generally accepted accounting principles. This charge may include, but
is not limited to, a pro rata share of the cost of site selection, planning
project administration, land costs, site design, construction and
maintenance, financing, return on equity, depreciation, and all of the
costs of adapting the tower or equipment to accommodate a shared
user without causing electromagnetic interference. The amortization of
the above costs by the facility owner shall be accomplished at a
reasonable rate, over the life span of the useful life of the wireless
telecommunications facility.

2. Upon request by the Town, the applicant shall certify compliance with all
applicable FCC radio frequency emissions regulations.

Section 8. Amendment to an Approved Application

Any changes to an approved application must be approved by the CEO or the Planning
Board, in accordance with Section 5.



Section 9. Abandonment

A wireless telecommunications facility that is not operated for a continuous period of
twelve (12) months shall be considered abandoned. The CEO shall notify the owner of
an abandoned facility in writing and order the removal of the facility within ninety (90)
days of receipt of the written notice. The owner of the facility shall have thirty (30) days
from the receipt of the notice to demonstrate to the CEO that the facility has not been
abandoned.

If the Owner fails to show that the facility is in active operation, the owner shall have
sixty (60) days to remove the facility. If the facility is not removed within this time
period, the Town may remove the facility at the owner's expense. The owner of the
facility shall pay all site reclamation costs deemed necessary and reasonable to return
the site to its pre-construction condition, including the removal of roads, and
reestablishment of vegetation.

If a surety has been given to the Town for removal of the facility, the owner of the facility
may apply to the Planning Board for release of the surety when the facility and related
equipment are removed to the satisfaction of the Planning Board.

Section 10. Appeals

Any person aggrieved by a decision of the CEO or the Planning Board under this
ordinance may appeal the decision to the Board of Appeals as an administrative appeal
under the Zoning Ordinance. Written notice of an appeal must be filed with the Board of
Appeals within thirty (30) days of the decision. The notice of appeal shall clearly state
the reasons for the appeal.

Section 11. Administration and Enforcement

The CEO, as appointed through either the Zoning Ordinance or by the Board of
Selectmen or Town or City Council, shall enforce this ordinance. If the CEQ finds that
any provision of this ordinance has been violated, the CEO shall notify in writing the
person responsible for such violation, indicating the nature of the violation, and ordering
the action necessary to correct it. The CEO shall order correction of the violation and
may take any other legal action to ensure compliance with this ordinance.



The Board of Selectmen, or its authorized agent, is authorized to enter into
administrative consent agreements for the purpose of eliminating violations of this
ordinance and recovering fines without court action. Such agreements shall not allow a
violation of this ordinance to continue unless: {a) there is clear and convincing evidence
that the violation occurred as a direct result of erroneous advice given by an authorized
municipal official upon which the applicant reasonabiy relied to its detriment; (b) there is
no evidence that the owner acted in bad faith; and (c) the removal of the violation will
result in a threat to public heaith and safety or substantial environmental damage.

Section 12. Penalties

Any person who owns or controls any building or property that violates this ordinance
shall be fined in accordance with Title 30-A M.R.S.A. Section 4452. Each day such
violation continues after notification by the CEO shall constitute a separate offense.

Section 13. Conflict and Severability

13.1 Conflicts with other Ordinances

Whenever a provision of this ordinance conflicts with or is inconsistent with
another provision of this ordinance or of any other ordinance, regulation, or
statute, the more restrictive provision shall apply.

13.2 Severability

The invalidity of any part of this ordinance shall not invalidate any other part of
this ordinance.



Section 14. Definitions

The terms used in this ordinance shall have the following meanings:

“"Alternative Tower Structure” Clock towers, beli steeples. light poles, water towers.
electrical transmission line towers, smokestacks, existing buildings, and similar
mounting structures that camouflage, or conceal the presence of an Antenna(s).

“Antenna/Antenna Array” A system of one or more rods, panels, discs or similar devices
used for the transmission or reception of radio frequency signals. These include, but
are not limited to, omnidirectional antennas (whips or rods), directional antennas
(panels) and parabolic antennas (dish or disc).

“Antenna Height” means the vertical distance measured from the base of the antenna
support structure at grade to the highest point of the structure, even if said highest point
is an antenna. Measurement of tower height shall include antenna, base pad, and other
appurtenances and shall be measured from the finished grade of the facility site. If the
support structure is on a sloped grade, then the average between the highest and
lowest grades shall be used in calculating the antenna height.

“Colocation” means the use of a wireless telecommunications facility by more than
one wireless telecommunications provider.

“Expansion” means the addition of antennas, towers, or other devices to an existing
structure.

“FAA" means the Federal Aviation Administration, or its lawful successor.

“FCC” means the Federal Communications Commission, or its lawful successor.



“Height” means the vertical measurement from a point on the ground at the mean
finish grade adjoining the foundation as calculated by averaging the highest and lowest
finished grade around the building or structure, to the highest point of the building or
structure. The highest point shall exclude farm building components, flagpoles,
chimneys, ventilators, skylights, domes, water towers, bell towers, church spires,
processing towers, tanks, bulkheads, or other building accessory features usually
erected at a height greater than the main roofs of buildings.

“Historic or Archaeological Resources” means resources that are:

1. Listed individually in the National Register of Historic Places or eligible for
listing on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary of the Interior to qualify as a
registered historic district;

3. Individually listed on a state inventory of historic places in states with historic
preservation programs approved by the Secretary of the Interior;

4. Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified by Secretary of the
Interior through the Maine Historic Preservation Commission; or

9. Areas identified by a governmental agency such as the Maine Historic
Preservation Commission as having significant value as an historic or
archaeological resource and any areas identified in the Town's
Comprehensive Plan, which have been listed or are eligible to be listed on the
National Register of Historic Places.

“Historic District” means a geographically definable area possessing a significant
concentration, linkage or continuity of sites, buildings, structures or objects united by
past events or aesthetically by plan or physical development and identified in the
Town's Comprehensive Plan, which is listed or is eligible to be listed on the National
Register of Historic Places. Such historic districts may also comprise individual
elements separated geographically, but linked by association or history.



“Historic Landmark” means any improvement, building or structure of particular
historic or architectural significance to the Town relating to its heritage, cultural, social,
economic or political history, or which exemplifies historic personages or important
events in local, state or national history identified in the Town's Comprehensive Plan,
which have been listed or are eligible to be listed on the National Register of Historic
Places.

“Line of Sight” means the direct view of the object from the designated scenic
resource.

“Parabolic Antenna” (also known as a satellite dish antenna) means an antenna which
is bowl-shaped, designed for the reception and or transmission of radio frequency
communication signals in a specific directional pattern.

“Principal Use” means the use other than one which is wholly incidental or accessory
to another use on the same premises.

“Public Recreational Facility” means a regionally or locally significant facility, as
defined and identified either by State statute or in the Town's Comprehensive Plan,
designed to serve the recreational needs of Kennebunkport property owners.

“Designated Scenic Resource” means that specific location, view, or corridor, as
identified as a scenic resource in the Town's Comprehensive Plan or by a State or
federal agency, that consists of:

1. athree dimensional area extending out from a particular viewpoint on a public
way or within a public recreational area, focusing on a single object, such as a
mountain, resulting in a narrow corridor, or a group of objects, such as a
downtown skyline or mountain range, resulting in a panoramic view corridor;
or

2. lateral terrain features such as valley sides or woodland as observed to either
side of the observer, constraining the view into a narrow or particular field, as
seen from a viewpoint on a public way or within a public recreational area.

“Small Cell Facility” An antenna, radio, power source and meter, disconnect switch,
fiber optic cable, and supporting equipment, if any, installed on a utility pole owned by a
regulated public utility and installed within the public right of way.




“Targeted Market Coverage Area” means the area which is targeted to be served by
this proposed telecommunications facility.

“Unreasonable Adverse Impact” means that the proposed project would produce an
end result which is:

1. excessively out-of-character with the designated scenic resources affected,
including existing buildings, structures and features within the designated
scenic resource, and

2. would significantly diminish the scenic value of the designated scenic
resource.

“Viewpoint” means that location which is identified either in the Town's
Comprehensive Plan or by a federal or State agency, and which serves as the basis for
the location and determination of a particular designated scenic resource.

‘Wireless Telecommunications Facility” A facility that transmits, receives, distributes,
provides or offers telecommunications services, radio or television signals, or any other
spectrum-based transmissions/receptions, together, with the facility's associated
antennas, microwave dishes, horns, cables, wires, conduits, ducts, lightning rods,




electronics and other types of equipment for the transmission, receipt, distribution or
offering of such signals; wireless communication towers, antenna support structures,
and other structures supporting said equipment and any attachments to those structures
including guy wires and anchors, equipment buildings, generators, parking areas, utility
services, driveways and roads and other accessory features.

“Wireless Telecommunications Facility—Colocated” A Wireless Telecommunications
Facility that is installed on an Alternative Tower Structure instead of a new tower
structure.

Section 15. Effective Date

Notwithstanding any other provision of law to the contrary, this ordinance shall become
effective immediately upon passage but shall be retroactive to any application not pending
within the meaning of 1 M.R.S.A. Section 302 as of August 26, 1999.

ADDITIONAL AMENDMENTS TO LAND USE
ORDINANCE

Amend Article 2, Section 2.2 — Definitions as follows:

Alternative Tower Structure: Clock towers, bell steeples, light poles, water towers, electrical
transmission line towers, smokestacks, existing buildings, and similar mounting structures that

camouflage: or conceal the presence of an Antenna(s).

Antenna/Antenna Array: A system of one or more rods, panels, discs or similar devices used for the
transmission or reception of radio frequency signals. These include, but are not limited to,
omnidirectional antennas (whips or rods), directional antennas {panels) and parabolic antennas (dish or

disc).

Small Cell Facility: An antenna, radio, power source and meter, disconnect switch, fiber optic cable, and
supporting equipment, if any, installed on a utility pole owned by a regulated public utility and installed
within the public right of way.

Wireless Telecommunications Facility: A facility that transmits, receives, distributes, provides or offers
telecommunications services, radio or television signals, or any other spectrum-based

transmissions/receptions, together, with the facility’s associated antennas, microwave dishes, horns,




cables, wires, conduits, ducts, lightning rods, electronics and other types of equipment for the
transmission, receipt, distribution or offering of such signals; wireless communication towers, antenna
support structures, and other structures supporting said equipment and any attachments to those
structures including guy wires and anchors, equipment buildings, generators, parking areas, utility
services, driveways and roads and other accessory features,

Wireless Telecommunications Facility—Colocated: A Wireless Telecommunications Facility that is
installed on an Alternative Tower Structure instead of a new tower structure.
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September 27, 2018

Motion: I move that the resolution entitled, “Resolution to Authorize Town of Kennebunkport to
Issue up to §10,000,000 in Bonds to Acquire Certain Parcels of Land,” be adopted in
form presented to this meeting and that an attested copy of said Resolution be filed with
the minutes of this meeting.

RESOLUTION TO AUTHORIZE TOWN OF KENNEBUNKPORT TO ISSUE UP TO
$10,000,000 IN BONDS TO ACQUIRE CERTAIN PARCELS OF LAND

Whereas, at 2 Special Town Meeting duly called and held on September 19, 2018, the voters of
the Town of Kennebunkport (the “Town’") authorized the Board of Selectmen to issue general
obligation bonds or notes of the Town in a principal amount not to exceed $10,000,000 to pay
costs to acquire parcels of land comprising 85+/- acres and identified on the Kennebunkport Tax
Maps at Map 12, Block 5, Lot 21 and Map 12, Block 5, Lot 21A, and Map 12, Block 5, Lot 22;
(the “Project™);

Now therefore, the Board of Selectmen hereby resolves as follows:

1. That pursuant to Special Town Meeting approval recited above and section 5772 of Title
30-A of the Maine Revised Statutes, the Treasurer of the Town is authorized to arrange
for the issuance and sale of general obligation bonds and notes in anticipation thereof in
an aggregate principal amount not to exceed $10,000,000.00 (the “Bonds"), which Bonds
are for the purpose of financing costs of the Project, and to determine the date(s),
maturity(ies), denomination(s), interest rate(s), place(s) of payment, call(s) for
redemption with or without premium, form(s), and other details of the Bonds not
inconsistent herewith, including execution and delivery of the Bonds against payment
therefor, as she may approve;

2. That the Bonds shall be signed by the Treasurer, countersigned by a majority of the
Board of Selectmen, and attested by the Town Clerk under the official seal of the Town,
if applicable, and otherwise be in such form and contain such terms and provisions not
inconsistent herewith, as they shall approve, their approval to be conclusively evidenced
by their execution thereof, and that any signature thereon may be by facsimile to the
extent permitted by law;

3. That the Bonds be issued in the name of the Town and in registered form transferable
only on the registration books of the Town, which registration books may be kept by the
Town or its transfer agent, upon surrender thereof with a written instrument of transfer,
duly executed by the registered owner or his/her attorney duly authorized in writing;

4. That in lieu of physical certificates of any of the Bonds, the Treasurer is authorized to
undertake all acts necessary to provide for the issuance and transfer of such Bonds in
book-entry form pursuant to the Depository Trust Company Book-Entry Only System, as
an alternative to the provisions of the preceding paragraph above regarding physical
transfer, and the Treasurer is authorized and empowered to enter into a Letter of
Representation or any other contract, agreement or understanding necessary or, in the



10.

I1.

Treasurer’s opinion, appropriate in order to qualify the Bonds for and participate in the
Depository Trust Company Book-Entry Only System;

That the Treasurer, majority of the Board of Selectmen, and Clerk are authorized from
time to time to execute such Bonds as may be required to provide for exchanges or
transfers of Bonds authorized hereunder;

That the Treasurer and Town Manager, acting singly, are authorized to arrange for the
sale of the Bonds at public or private sale to such parties, including the Maine Municipal
Bond Bank, as the Treasurer or Town Manager determines to be in the Town’s interest,
to execute and deliver loan agreements and other contracts for that purpose, and to hire
such financial advisors, underwriters, registrars, paying agents, transfer agents, and other
consultants, if any, as the Treasurer or Town Manager deems necessary to assist with the
sale of the Bonds, all on such terms not inconsistent with this Resolution as the Treasurer
or Town Manager shall approve;

That the Treasurer is authorized to prepare, or cause to be prepared, a Preliminary
Official Statement and an Official Statement for use in the offering and sale of any of the
Bonds herein authorized, any such Preliminary Official Statement and Official Statement
to be in such form and contain such information as may be approved by the Treasurer,
with the advice of a financial advisor and/or bond counsel, and that the use and
distribution of any such Preliminary Official Statement and Official Statement in the
name and on behalf of the Town in connection with offering the Bonds for sale is
approved;

That the Treasurer is authorized to covenant and agree, on behalf of the Town, for the
benefit of the holders of the Bonds, that the Town will file any required reports, make any
annual financial or material event disclosure, and take any other actions that may be
necessary to ensure that the disclosure requirements imposed by Rule 15¢2-12 of the
Securities and Exchange Commission, if applicable, are met;

That the Bonds will not be designated as qualified tax-exempt obligations within the
meaning of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (the
“Code’)

That no part of the proceeds of the Bonds, as applicable, shall be used, directly or
indirectly, to acquire any securities and obligations, the acquisition of which would cause
the Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code;

That the Chair and the Treasurer, acting singly, are authorized, as applicable, to covenant
on behalf of the Town to file any information report and pay any rebate due to the United
States in connection with the issuance of the Bonds, to take all other lawful actions
necessary to ensure the interest on the bonds will be excludable from the gross income of
the owners thereof for purposes of federal income taxation and to refrain from taking any
action which would cause interest on the Bonds to become includable in the gross income
of the owners thereof;



12. That the Treasurer, Chair, Town Manager, and other proper officials of the Town are
authorized and empowered in its name and on its behalf to execute and deliver on behalf
of the Town such other documents and certificates as may be required in connection with
the issuance and sale of the Bonds; do or cause to be done all such acts and things, not
inconsistent herewith, as may be necessary or desirable in order to effect the issuance,
sale and delivery of the Bonds and the accomplishment of the Project herein authorized;

13. That the Treasurer in consultation with Bond Counsel is authorized to implement written
procedures with respect to the Bonds for the purpose of: (i) ensuring timely “remedial
action” for any portion of the Bonds that may become “non-qualified bonds,” as those
terms are defined in the Code and regulations thereunder; and (ii) monitoring the Town’s
compliance following the issuance of the Bonds with the arbitrage, yield restriction and
rebate requirements of the Code and regulations thereunder;

14. That if the Treasurer, Selectmen, or Clerk for any reason be unavailable to, as applicable,
approve, execute, or attest the Bonds or any related financing documents, the person or
persons then acting in any such capacity, whether as assistant, deputy, or otherwise, be
authorized to act for such unavailable official with the same force and effect as if such
official had himself/herself performed such act;

15. That if any of the officers or officials of the Town who have signed, attested, or sealed
the Bonds shall cease to be such officers or officials before the Bonds so signed, attested,
and sealed shall have been actually authenticated or delivered by the Town, such Bonds
nevertheless may be authenticated, delivered, and issued with the same force and effect
as though the person or persons who signed, attested, or sealed the Bonds had not ceased
to be such officer or official; and also, any such Bonds may be signed, attested, or sealed
on behalf of the Town by those persons who, at the actual date of execution of the Bonds,
shall be the proper officers or officials of the Town, although at the nominal date of the
Bonds any such person shall not have been such officer or official; and

16. That the Town Clerk file an attested copy of this Resolution with the minutes of this
meeting.
7

Dated September 27, 2018 \ 7 0
= DL

A majority of the Board of Selectmen

A true copy, attest: _L/J/\/aa.g/\ Hmah_\

Clerk, Town of K}mnebunkport
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Board of Selectmen Meeting
Village Fire Station - 32 North Street

October 11, 2018 - 5:45 PM
Minutes of the Selectmen’s Meeting of October 11, 2018
Selectmen Attending: Stuart Barwise, Patrick A. Briggs, Edward W. Hutchins
Selectman Absent: Allen A. Daggett, Sheila Matthews-Bull
Others: Michael Claus, Jean Conaty, Michael Davis, Arlene McMurray, Chris
Simeoni, Laurie Smith, Sue Ellen Stavrand, Mr. Stavrand, Suzanne Stohlman,
Michael Tarabilda
1. Call to Order.
Chair Hutchins called the meeting to order at 6:30 PM.

2. Executive session per 30-A M.R.S.A. § 2702 to discuss personnel
matters.

Motion by Selectman Barwise, seconded by Selectman Briggs, to go into execu-
tive session per 30-A M.R.S.A. § 2702 to discuss personnel matters. Vote: 3-0.

The Board went into executive session at 5:45 PM and came out at 6:02 PM.
No action was taken.

3. Approve the September 11 (PM meeting), and 27, 2018, selectmen meet-
ing minutes.

Motion by Selectman Briggs, seconded by Selectman Barwise, to approve the
September 11, 2018, PM meeting minutes. Vote: 3-0.

The September 27 minutes were deferred to the next meeting, when quorum of
the Board who attended that meeting can be present.

4. Public Forum (This is an opportunity for anyone who wants to address
the Board of Selectmen with any issue that is not on the agenda.).

There were no comments.

5. Present Spirit of America Award to Suzanne Stohlman and Michael
Tarabilda.

Selectman Briggs announced that Suzanne Stohlman and Michael Tarabilda will
be receiving the Spirit of America Award for their volunteerism in the community.



Selectmen’s Meeting -2- October 11, 2018
They will be honored at a ceremony on November 7 at the York County Commis-

sioner’s Office.
6. Consider appointments to the Housing Trust.

Chair Hutchins stated the Board will be interviewing applicants on October 16,
and 18.

7. Adopt the Resolution of Intent to Reimburse Expenditures to Acquire
Certain Parcels of Land with Proceeds of Tax-Exempt Bonds.

Motion by Selectman Barwise, seconded by Selectman Briggs, that the resolution
entitled, “Resolution of Intent to Reimburse Expenditures to Acquire Certain Par-
cels of Land with Proceeds of Tax-Exempt Bonds, “be adopted in form presented
to this meeting. Vote: 3-0. (See Exhibit A).

8. Approve supplemental sewer bill for 57 Wildes District Road.

Public Works Deputy Director Chris Simeoni reported it was discovered that the
owner was never billed for sewer since 2003. He recommends a supplemental bill
for the period beginning January 1, 2016, and ending December 31, 2016, in the
amount of $431.00; $444.00 for the period beginning January 1, 2017, and end-
ing December 31, 2017; and $456.00 for the period beginning January 1, 2018,
and ending December 31, 2018.

Motion by Selectman Briggs, seconded by Selectman Barwise, to approve the
supplemental bill for 2016, 2017, and 2018, in the amounts of $431, $444, and
$456. Vote: 3-0.

9. Award the bid for the 2018 sidewalk tractor.

Public Works Director Michael Claus announced that he received the following
bids for a 2018 sidewalk tractor:

Vendor Equipment Price Trade-In

HP Fairfield Factory Showroom $144,256 $10,000
2018 Trackless MT7

HP Fairfield 2018 Trackless MT7  $188,827 $10,000

Beuregard MV4.1 $171,600 $20,000

Equipment



Selectmen’s Meeting -3- October 11, 2018
He recommends purchasing the factory showroom model and keeping the old

tracker as backup.

Motion by Selectman Barwise, seconded by Selectman Briggs, to accept the Di-
rector of Public Works’ recommendation to award the bid to HP Fairfield for the
2018 Trackless MT7 factory showroom model at the price of $144,256.00. Vote:
3-0.

10. Approve street opening permit for Peter and Cyathia Gutermann, 162 Kings
Highway, Map 33, Block 3, Lot 15, to install underground power to their
house.

Motion by Selectman Barwise, seconded by Selectman Briggs, to approve the
street opening permit for Peter and Cynthia Gutermann, 162 Kings Highway, Map
33, Block 3, Lot 15, to install underground power to their house. Vote: 3-0.

11. Accept a $2,000 donation from the William J.J. Gordon Family Foundation
to the public health department with $1,500 designated for the fuel account
and $500 designated for the food account.

Motion by Seilectman Barwise, seconded by Selectman Briggs, to accept a $2,000
donation from the William J.J. Gordon Family Foundation to the public health
department with $1,500 designated for the fuel account and $500 designated for
the food account. Vote: 3-0.

12, Other business.
There was no other business.

13. Approve the October 11, 2018, Treasurer’s Warrant.

Motion by Selectman Barwise, seconded by Selectman Briggs, to approve the Oc-
tober 11, 2018, Treasurer’s Warrant. Vote: 3-0.

14, Adjournment.

Motion by Selectman Barwise, seconded by Selectman Briggs, to adjourn. Vote:
3-0.

The meeting adjourned at 6:20 PM.

Submitted by Arlene McMurray
Administrative Assistant
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October 11, 2018

Motion: I move that the resolution entitled, “Resolution of Intent to Reimburse Expenditures to
Acquire Certain Parcels of Land with Proceeds of Tax-Exempt Bonds,” be adopted in
form presented to this meeting,

RESOLUTION OF INTENT TO REIMBURSE EXPENDITURES TO ACQUIRE
CERTAIN PARCELS OF LAND WITH PROCEEDS OF TAX-EXEMPT BONDS

Whereas, at a Special Town Meeting duly called and held on September 19, 2018, the voters of
the Town of Kennebunkport (the “Town”) authorized the Board of Selectmen to issue general
obligation bonds or notes of the Town in a principal amount not to exceed $10,000,000 to pay
costs to acquire parcels of land comprising 85+/- acres and identified on the Kennebunkport Tax
Maps at Map 12, Block 5, Lot 21 and Map 12, Block 5, Lot 21A, and Map 12, Block 5, Lot 22;
(the “Project™);

Whereas, on September 27, 2018, the Board of Selectmen adopted a resolution entitled,
“Resolution to Authorize Town of Kennebunkport to Issue up to $10,000,000 in Bonds to
Acquire Certain Parcels of Land,” which authorized the Town to issue general obligation bonds
and notes in anticipation thereof (collectively, the “Bonds™) to fund the Project;

Whereas, the Town’s expenditure for the Project may be initially funded by a combination of
proceeds of a bond anticipation note and available funds of the Town; and

Now therefore, the Board of Selectmen hereby resolves and declares its official intent pursuant
to Section 1.150-2(e) of the Treasury Regulations that the Town reasonably expects to use the
proceeds of the Bonds to reimburse certain original expenditures from the Town’s general or
other fund, paid not earlier than 60 days prior to the adoption of this Resolution or to be paid,
which original expenditures have been or will be incurred in connection with costs of the of the
Project; and that the Town reasonably expects that the maximum principal amount that the Town
will issue to finance the Project is $10,000,000; and further that a copy of this resolution and
declaration of official intent be kept in the permanent records of the Town and be reasonably
available for public inspection.

Dated Octoberll 2018
7,2_—__—::;/; = M
fZH A B

////

A majorit}%ﬂﬁBﬁﬁTﬂ, of Selectmen
/
A true copy, attest: /,(/\&[ Clen

Tracey O’Roak, Town Clerk







Board of Selectmen Meeting
Village Fire Station - 32 North Street
October 16, 2018 - 6:00 PM
Minutes of the Selectmen’s Meeting of October 16, 2018

Selectmen Attending: Stuart Barwise, Patrick A. Briggs, Allen A. Daggett, Ed-
ward W. Hutchins, and Sheila Matthews-Bull

1. Call to Order.
Chair Hutchins called the meeting to order at 6:01 PM.

2. Executive session per 30-A M.R.S.A. § 2702 to discuss personnel
matters.

Motion by Selectman Barwise, seconded by Selectman Daggett, to go into execu-
tive session per 30-A M.R.S.A. § 2702 to discuss personnel matters. Vote: 5-0.

The Board went into executive session at 6:01 PM and came out at 7:25 PM.
No action was taken.
3. Adjournment.

Motion by Selectman Barwise, seconded by Selectman Hutchins, to adjourn.
Vote: 5-0.

The meeting adjourned at 7:25 PM.

Submitted by Laurie A. Smith
Town Manager
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Board of Selectmen Meeting
Village Fire Station - 32 North Street
October 18, 2018 - 6:00 PM
Minutes of the Selectmen’s Meeting of October 18, 2018

Selectmen Attending: Stuart Barwise, Patrick A. Briggs, Allen A. Daggett, Ed-
ward W. Hutchins, and Sheila Matthews-Bull

1. Call to Order.
Chair Hutchins called the meeting to order at 6:00 PM.

2. Executive session per 30-A M.R.S.A. § 2702 to discuss personnel
matters,

Motion by Selectman Barwise, seconded by Selectman Briggs, to go into execu-
tive session per 30-A M.R.S.A. § 2702 to discuss personnel matters. Vote: 5-0.

The Board went into executive session at 6:00 PM and came out at 7:30 PM.
No action was taken.
3. Adjournment.

Motion by Selectman Barwise, seconded by Selectman Briggs, to adjourn. Vote:
5-0.

The meeting adjourned at 7:31 PM.

Submitted by Laurie A. Smith
Town Manager
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| |
SAMPLE BALLOT
n MUNICIPAL ELECTION
i TOWN OF KENNEBUNKPORT /ﬁuﬂ oReall__
I NOVEMBER 6, 2018 S e
B INSTRUCTIONS TO VOTERS
| ¢+ TO VOTE, completely fill in the OVAL to the LEFT of your choice like this: @
+ If you make a mistake, you may request a new ballot.
i + To have your vote count, DO NOT ERASE OR CROSS OUT.
|
N Question 1
ENACTMENT OF MORATORIUM ORDINANCE REGARDING RETAIL MEDICAL
B O Yes MARIJUANA CAREGIVER STOREFRONTS
rl © No  ghall an ordinance entitled “Moratorium Ordinance Regarding Retail Marijuana Caregiver
B Storefronts” be enacted? (A true copy of which is on file in the Town Clerk’s Office and is
incorporated by reference.)
- [Note of Explanation: This ordinance puts into place a temporary moratorium on retail
[P medical marijuana retail stores in the Town of Kennebunkport]
I Question 2
AMENDMENT TO THE WATERFRONT ORDINANCE
W2 O Yes
m-| o No Shall an ordinance entitled “November 2018 Amendment to the Waterfront Ordinance” be

enacted? (A true copy of which is on file in the Town Clerk’s Office and is incorporated by
reference.)

|
B [Note of Explanation: This amendment would add the requirement that commercial and
recreational mooring hoiders in Cape Porpoise be a Cape Porpoise Pier member in good

B standing or a shorefront owner (excluding moorings in Paddy Creek, Turbats Creek, Land's
End and Langsford Road, as noted by their mooring designation.]

||

|

|

Question 3

S Yes AMENDMENT TO THE VICTUALER’S LICENSING ORDINANCE

|| © No Shall an ordinance entitled “November 2018 Amendment to the Victualer's Licensing

Ordinance" be enacted? (A true copy of which is on file in the Town Clerk’s Office and is
incorporated by reference.)

[Note of Explanation: This amendment adds a “Section 6" which addresses violations of
the ordinance. Other amendments are included for clarification and to bring the ordinance
in line with State law.]

Question 4

AMENDMENT TO THE WIRELESS TELECOMMUNICATIONS ORDINANCE AND LAND
© Yes USE ORDINANCE

© No  ghall an ordinance entitled, *Amendments to the Wireless Telecommunications Facilities
Ordinance and The Land Use Ordinance" (Article 2 — Definitions) be enacted? (A true copy
of which is on file in the Town Clerk’s Office and is incorporated by reference.)

[Note of Explanation: This amendment updates the Town's Wireless Telecommunications
Ordinance to bring it into compliance with federal legal requirements set forth in the
Spectrum Act. It also allows for the installation of small scale cellular nodes which would be
colocated on existing utility poles.]

Question 5

o ACCEPTANCE OF GIFT
o N Shall the Town vote to authorize the acceptance of a conditional gift of $4,000 from The
2 \{\éigi'?m JJ Gordon Trust, which the Town intends to donate to the American Legion Post

[Note of Explanation: The William JJ Gordon Trust is offering a $4,000 donation through
the Town to the American Legion Post 159.]

Typ:01 Seq:0001 Spl:01
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This AGREEMENT is entered into between the Town of Kennebunkport Maine, hereinafter referred to
as the "Town" and Teamsters Union Local 340 affiliated with the International Brotherhood of
Teamsters, hereinafter referred to as the "Union."

ARTICLE 1 - PREAMBLE

Pursuant to the provisions of the Municipal Employees Labor Relations Act (title 26 M.R.S.A. §§
961-975 as amended), the parties hereto have entered into this Agreement in order to establish

mutual rights, preserve proper employee morale and to promote effective and efficient municipal
operations.

ARTICLE 2 - RECOGNITION

The-Fown recegnizes-the Union-as-the sole-and-exclusive-bargaining-agentfor the purpese-of
negotiating-salaries—wageshours-and otherconditions-ef-employmentfor-all-iis-eligible-empleyees
within-the bargaining-unit-inthe Patrol Officers-Corporal-Sergeant-Detestive—Dispateher;
Dispatcher-Administrator-LaborerHighway Equipment Operatersfruck DriverHighway - Grew
leader/Equipment Operator\Waste Water Treatment Plant- Operator\Waste- Water-Treatment
Maintenance Mechanic-Secretar-Assistant Deputy-Treasurer-Deputy Tax-Gollestor-Assistant
Beputy Tax Collector-and-Court-Officer/ Dispateher-classifications-as-determined in-aceordance-with
the- Maiﬁe Muﬁieiﬁal Publie Em&#eyees—l;abe#ﬂe#aﬁens Aet The Town reco pnizes the Union as the sole the sole

for all its ellglbl_e_@ml_n}} ges _within the_ _b_arf_amlnu unit. The Iollo_yy_n_g posm_onggre recoj vmzeg as cl_lqs:,_bl_e
classifications: Police Sergeant, Detective. Corporal. Patrol Officers. Dispatchers. Dispatcher Administrator,
Adminiwtrativc Assislam 10_1he_Chiel‘ Lead Tredtmem Plant Oneralor Wastewater Plant Operators Wastewaler

ARTICLE 3 - DEFINITIONS
Authorized Leave: Includes all vacation leave, comp time, sick leave, bereavement leave, family
medical leave, military leave, and a leave of absence as defined by the Collective Bargaining
Agreement.
Town: The Town of Kennebunkport, Maine.

Union: Teamsters Union Local 340 affiliated with the International Brotherhood of Teamsters.

Town Manager: The authorized agent of the Board of Selectmen and the chief administrative officer
of the Town.

Steward: A member of the bargaining unit that has been authorized by the Union to act in its behalf.

Seniority: Shall be interpreted to mean length of continuous service only from date of last
permanent hire.

Immediate family: Is hereby defined to include spouse, children, or parents.
3
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ARTICLE 4 - UNION SECURITY

All bargaining unit employees shall have the right to join the Union except as otherwise provided
herein, or refrain from doing so. No employee shall be favored or discriminated against, either by the
Town or by the Union, because of an employee's membership or non-membership in the Union. The
Union recognizes its responsibilities as bargaining agent and agrees to represent all employees in the
bargaining unit without discrimination, interference, restraint or coercion.

Membership in this Local Union is not compulsory, employees have the right to join or not join,
maintain or drop their membership in the Local Union as they see fit. Neither party shall exert any
pressure on, or discriminate against, any employee in regards to such matters. Those employees
who choose not to join the Union shall be subject to one of the following options:

1. The employee may sign a written payroll authorization deduction in the amount of eighty
percent (80%) of the present cost of the Union dues; or

2. Be subject to no payroll deduction with the understanding that if the services of the Union
Representative are requested the employee shall pay reasonable fees for the Business Agent. If the
Union Attorney is solicited, the employee shall pay reasonable attorney fees. The Union's cost of
arbitration or proceedings, if any, will be borne by the employee; or

3. Self-Representation.
ARTICLE 5 - CHECKOFF

A. The Town shall deduct regular monthly dues on a weekly basis_and initiation fees upon receipt of
signed authorization from the members (a copy of which is to be retained by the Town) and a certified
statement from the Secretary-Treasurer of the Local Union as to the amount for dues. The Town shall
forward all such dues so collected to the Secretary Treasurer of the Local Union before the end of the
month in which dues deduction were made. The Union shall indemnify and save the Town harmless
against all claims and suits which may arise by reason of any action taken in making deductions of
said dues and remitting the same to the Union pursuant to this Article.

ARTICLE 6 - TRANSFER OF TITLE OR INTEREST

A. In the event that any functions performed by unit employees are assimilated by reason of
consolidation of jobs or through a process of combining municipal services through a regional or
inter-municipal agreement the Town agrees to meet with the Union at least thirty (30) days before the
implementation of such consolidation or inter municipal merger to discuss potential changes affecting
bargaining unit positions. In any case, unit employees shall be given first

preference by seniority for hire into any position which the consolidation or merger produces,
provided said employees are qualified for such new positions and provided the Town is considered
the legal employer.

ARTICLE 7 - STEWARDS AND UNION ACTIVITIES

L1TW2012



A. The Town recognizes the right of the Union to designate Stewards and Alternates. The Union
shall notify the Town, in writing, of the unit employees designated as Stewards or Alternates. Their
authority shall be limited to, and shall not exceed the following duties and activities:

1. The investigation and presentation of grievances in accordance with the provisions of this
Agreement;

2. The collection of dues when authorized by appropriate Local Union action;
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3. The transmission of such written messages and information which shall originate with
and are authorized by the Local Union or its Officers.

B. The Town recognizes the authority of Stewards and their Alternates and shall not hold
the Union liable for any activities other than those that are authorized.

C. Stewards shall be permitted a total of two (2) hours per regular workweek to investigate,
present and process grievances without loss of time and pay. This time may be extended
at the discretion of the Town Manager. Such time spent in handling grievances shall be
considered working hours in computing weekly overtime.

D. The Town agrees to grant the necessary time off, without loss of seniority rights and
without pay to any employee designated by the Union for Official Union Business, if there
is sufficient staffing

available to cause no interference with departmental operations.

E. Stewards shall be paid for attendance at neqotiations,_if such time is during their normal
work day.

ARTICLE 8 - ACCESS TO PREMISES

A. With notification to the Town Manager, authorized representatives of Teamsters Union
Local #340 shall enter Town premises for investigation of grievances under this
Agreement provided, however, that normal operation and work schedules are not affected
as a result. A list of authorized Teamster representatives who may enter Town premises
will be furnished by the Union to the Town

Manager within forty-five (45) days of the effective date of this Agreement.

ARTICLE 9 - BULLETIN BOARDS

A. The Town shall provide and maintain a bulletin board at a suitable location on the
premises of the respective department headquarters. The Union shall limit its use of the
bulletin board to

official Union business such as meeting notices and Union bulletins.

ARTICLE 10 - MANAGEMENT RIGHTS

A. The Town retains all rights and authority to manage and direct its employees and
determine work shift assignments except as otherwise specifically provided in this
Agreement. The Union

acknowledges the right of the Town to make such reasonable rules and regulations
governing the conduct of its employees as are not specifically inconsistent with the
provisions of the Agreement. The Town agrees to forward copies of said rules and
amendments thereto to the Union and the designated Union Steward at least twenty one
(21) days before the implementation of the new rules and regulations.

ARTICLE 11 -SENIORITY
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A. The Town shall establish a seniority list by department for,-Assistant Beputy Treasurer,
Deputy Tax Gellecter; Assistant Deputy Tax Collaster Beciatary, RPatrel Gfisars
Betestive; Corperal; Sergeant, Dispaicher-Adminictrator Bispateher Dispatsher/Count

Oficer, Laberer, Highway Egoipment-Cperator Truck Driver, Highway Graw
leader/Equipment Operator- Waste Watar Plant Opneratorand Waste Water Maintenance

Mechanis Police Serpeant, Detective. Corporal. Patro! Otficers, Dispatchers. Dispatcher
Administrator. Administrative Assistant to the Chief. Lead Treatment Plam Operator. Wastewater

Coilector and | Secretarv Sald list shall be subject to amendment from time to time as
circumstances shall warrant. In listing, employees with the greatest seniority (years of
service) shall be listed first. Said seniority lists shall include the employee's last date of
permanent hire.

B. Said lists and all amendments thereto, as the same are promulgated and confirmed
copies thereof shall be sent to the Principal Officer and Steward of the Union and shall be
posted in a conspicuous place at the Town Offices for a period of not less than thirty (30)
days. In addition thereto, said list, as amended, shall be brought up to date on February
first (1%!) of each year. Any objections to the seniority list as posted must be reported to
the Town Manager or designee within ten (10) days from the date posted or it shall stand
as accepted, whereupon it shall take full force and effect.

C. Seniority, for the purpose of this Agreement, shall be interpreted to mean length of
continuous service only from date of last permanent hire and shall be a factor, if abilities
and qualifications are equal, in all matters affecting promotions and filling of vacancies.
Seniority shall be the governing factor in all matters affecting lay-offs (with bumping rights
provided job qualifications are equal), recall and vacation preference. Said bumping rights
shall extend only to classifications within each division. In no event shall a more senior
employee displace a less senior employee with greater job responsibilities within his/her
classification. The divisions and classifications recognized therein are as follows:

Division Classifications Division Classifications
Police i. Sergeants Town Office i. Deputy Tax
ii. Corporal Staff A Collector
jii. Detectives ii. Assistant Deputy
iv. Patrol Officers Tax Collector
Communications A i. Dispatch Town Office Assistant Deputy
Administrator Staff B Treasurer
ii. Dispatcher
Communications B Admin Assistant to the  Town Office Secretary
Chief/Bispateher Staff C
Waste Water i. Waste Water Highway i. Highway
Treatment Plant Mechanic ForemanGrew-eader
ii. Waste Water /Equipment Operator
Leadand Operator
ii. Equipment
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iii. Waste Water Equip. Operator/Truck Driver
License 3,4, and 5

iv. Waste Water Equip.
Operator

v. Waste Water
Laborer

For purposes of this agreement the job positions listed in each classification are listed in
decreasing order of responsibilities.

A minimum of thirty (30) calendar days’ notice shall be given in any lay-off situation. If
possible more than thirty (30) calendar days' notice shall be given.
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ARTICLE 12 - WORK WEEK AND OVERTIME
A. Work Schedule

1. The regularly scheduled work week for employees covered by this Agreement shall be
as follows: (excluding lunch periods as scheduled by Department Heads)

Corporal — forty (40) (on duty during lunch)

Sergeants — forty (40) hours (on duty during lunch)

Patrol Officers - forty (40) hours (on duty during lunch)
Dispatcher — forty (40) hours (on duty during lunch)
Dispatcher Administrator — forty (40) hours (on duty during lunch)
Laborers — forty (40) hours

Highway Equipment Operator/Truck Drivers — forty (40) hours
Highway Crew Leader/Equipment Operator — forty (40) hours
Waste Water Operators — forty (40) hours

Waste Water Maintenance Mechanic — forty (40) hours
Secretary — thirty seven and one half (37 %) hours

Asst. Deputy Treasurer — (40 hours)

Deputy Tax Collector — (40 hours)

Assistant Deputy Tax Collector — (40 hours)

2. The pay period shall begin at 0700 hours Monday and shall end at 0659 hours Monday.
The Town has the option to pay employees weekly or bi-weekly.

3. Employees shall work overtime when the same is necessitated by workflow
requirements. The overtime rate (1.5 times the straight time hourly rate) shall be paid for
all hours of work performed over forty (40) hours per week. Sick leave shall not constitute
time worked in computing overtime. Holiday, vacation, and the initial seven (7) days
covered by a workers' compensation claim during a twelve (12) month period shall count
as hours worked for the computing 'of overtime. In the event that workers' compensation
exceeds seven (7) days in any twelve (12} month period, any subsequent absence shall
not count as hours worked for the computing of overtime. For example, if an employee is
injured on the job, any absence up to seven days would count as hours worked for
determining overtime. In the event the original workers' compensation claim extends
beyond seven (7) days, any subsequent time during the twelve (12) month period would
not count for calculating overtime. When an employee is called back to duty during an
emergency while on vacation, hours worked shall be paid at time and one half {1.5).

4. The maximum hours worked, except in emergencies, shall not exceed two (2) shifts in a
midnight-to-midnight period. Emergency short-notice situations for shift coverage may be
arranged by the duly authorized agent of the department head. It wili be the responsibility
of the department head (orthe lieutenant-orsergeant-as-roted-abeveor the Department
Head's designee) to arrange coverage for employees out sick, on vacation, and for any
overtime. If a dispatcher notifies his/her supervisor two (2) hours or less prior to the
beginning of the dispatcher's scheduled work shift that he/she may be absent due to
sickness or emergencyunforeseen-sirsumstances, the supervisor shall require the on duty
dispatcher to work the next shift or the first four (4) hours of said shift. In such an instance,

9
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the dispatcher scheduled to work the subsequent shift shall be required to work the four
(4) hours prior to the dispatcher's regular work shift. For example, if a dispatcher calls in
sick, the on duty dispatcher will be "held over" for an additional four (4) hours and the
dispatcher scheduled to work the shift after the sick dispatcher's shift shall be required to
commence work four (4) hours prior to the beginning of that dispatcher's scheduled shift.
Thus, the "in between” shift will be covered by two dispatchers.

5. Should the Town feel the necessity of changing the work schedule during the term of
this Agreement, the Union shall be notified in writing two (2) weeks in advance of the work
schedule change and the Town shall meet with the Union to discuss the proposed work
schedule change prior to the effective date of the change.

6. When an employee works within another department, their hours will be added to
his/her work week at his/her rate of pay. (overtime if appropriate).

B. Reqular Duty Overtime

1. In cases of regular duty overtime for police, dispatchers, highway and waste water
department workers, work is to be offered to the members of the bargaining unit within
their department, by seniority and in rotation. Pay for this is to be at the applicable
overtime for the employee performing the work. Police regular duty overtime - when the
seniority and rotation list within the department bargaining unit has been exhausted, then
any work vacancies remaining will be filled by police reserves based on a rotation and date
of appointment as a reserve police officer. In the case of conflict where two or more
persons may share the same appointment date, if the parties are full-time employees, date
of hire to the full time positions will be the determining factor; for all other persons,
alphabetical order will be the determining factor. Dispatcher regular duty overtime - When
the seniority and rotation list within the dispatchers' bargaining unit has been exhausted,
then any work vacancies remaining will be offered to qualified police officers. If no qualified
police officer accepts the overtime opportunity, then the vacancy may be filled by a
qualified substitute dispatcher. If a qualified substitute dispatcher does not volunteer, then
the Police Chief shall require a regular dispatcher to work. Any patrol officer who fills a
dispatcher vacancy shall be paid at the dispatcher's rate of pay. Any police sergeant who
fills a dispatcher vacancy shall be paid at the wage rate of a patrol officer.

c-SletMan System {Police Only}

+-in-eases-of extended-leave coverage-only vacancies shall be offered first to gualified
reserves-before-bargainingunit-employees- Exdendedleave coverage shallbe for
mandatory-trainingin-excess of two-weeks attendance-at the Police-Academy-and
personalleaves of absence {including sickleavewerkers' compensation-ete-} anticipated
to-betrexcess of two (2} weeks.

2-in-using the-Slot-Man-System-for exdended leave coverage-only, the Town may go
euiside-the-unit firstdo fill the vacaneyandif-the Tewn cannet fill the slotthen bargaining
unit-employees-shall be-oHered-and paid-the-applicable rate-of pay-in-acsordance with-the
Agreement

10
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C. Dispatcher Overtime

+incases-of vacation coverage: dispatchers shall be offered first the opporturity to-cever
a-sirgle-week of vacalien; +e-five workdays In the event that no dispatcher volunteers,
thenahy-workasansies remaining will-be affered-to qualified police officers. H-no-gualified
pelice officeraceepistheoverime appeartunity: then the vacancy may be filled by a
guattied substtyte dispatsher Hagaalified substiule dispalsher does nol volunicerthen

the-Pahsa Chief shall raguirearegular dispaisher iowark by inverse arder of sempeby- o
the-mostiorer avatable dispateher Any patral efficerwhe fills a dispatsher vasansy-shal
be paid-atthe dispatchersrateef-pay--Any pelice sergeant whe fills a dispatehervasaney
snaltbe pad ot e wage rate o 3 patiel effiser

12. In cases of extended leave coverage only, vacancies shall be offered first to qualified
reserves before bargaining unit employees. Extended leave coverage shall be for
mandatory training anticipated to be in excess of two (2) weeks and personal leaves of
absence (including sick leave, workers’ compensation, personal leaves of absences, etc.
Vacancies resulting from vacations taken from September 16 through June 14, which are
anticipated to be in excess of two {2) weeks shall be offered first to qualified reserves
before bargaining unit employees.

23. The Town reserves the right to assign the “extra” shift to a qualified substitute.

E. Special Events

1. "Special Event' (weddings, auctions, dances etc.) will be first offered off a "special
event" list to members of the bargaining unit in the Police Department , by seniority and by
rotation, and then to Police Department employees who are gualified reserves by seniority
and in rotation.

2. Individuals working special events for non-profits or a school shall be paid at that
individual's rate of overtime pay, with a minimum of three (3) hours paid. Individuals
working events for profit shall be paid time and one half at the rate of fifty dollars ($50.00)
per hourat-the rate-of-the-highest paid sergeant, with a minimum of three (3} hours paid.
The Town shall also charge an additional amount to defer cost of Social Security, Maine
PublicState Employee’s Retirement System and Workers' Compensation. The hours
worked at special events shall not constitute overtime work.

3. Events sponsored by or to benefit a volunteer fire company, KEMS or the
Kennebunkport School shall be charged at the police officer's overtime rate.

F. Lunch

1. Dispatchers shall be allowed a thirty {30) minute lunch period away from their assigned
area subject to the following:

a. The employee will be required to take the lunch period within the building; and
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b. A qualified employee is available to cover the dispatcher's duties during the lunch period
without incurring additional overtime or wage costs.

G. Work Schedule

1. Employees required to attend departmental meetings shall be paid for a minimum of two
(2) hour or actual time at the meeting. The departmental meetings are not considered
"CALL BACK' time.

H. Secretary

1. When a secretary replaces another position, the secretary shall be paid the appropriate
rate of pay for that position, but in no case should the secretary receive less than the
secretary's normal rate of pay.

l. Court Officer

1.The Court Officer employees will be responsible for dispatching court work and other
clerical work. Beth-parties-agree-that this-employee must be-a-cortified dispateher-to-be
putin-the dispatch-overtime rotation

ARTICLE 13 - CALL BACK TIME

A. Any employee called back to work shall receive a minimum of four (4) hours pay at a
time and one half (1.5) rate for the first call back within a twenty-four (24) hour period for
work for

which they are called back. If the employee is called back again within  the four (4) hours
call back time, he/she shall receive no additional compensation. However, if the employee
is called back

after the initial four (4) hour call back time has expired, the employee shall receive a
second call back of four (4) hours pay at the time and one haif (1 .5) rate.

B. Any wastewater equipment operator required to perform job responsibilities on a
weekend or holiday shall receive a minimum of two (2) hours pay.

C. In the event an additional employee(s) within the Highway _Department or the Waste
Water Treatment Facility may be required to be called in, the first called-in employee shall
notify the employee's supervisor. The supervisor may decide to be the assisting person for
a short-term work period - generally less than thirty (30) minutes - or the supervisor may
authorize calling in additional personnel. [This provision is not applicable to employees
within the Police Department; a different procedure exists for those employees.]

D. Each Department head shall maintain and post, by department, a rotation list for call
back time.

ARTICLE 13B ~ ON CALL COMPENSATION FOR WASTEWATER EMPLOYEES
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Any Wastewater Department employee who is assigned as on-call for a Monday through
Sunday period shall be compensated at a rate equal to seven {7) hours at his /her regular
rate of pay. In addition, if the on-call employee is called into work outside of regular hours
during his/her on —call week , he/she shall receive a minimum of two hours pay at a time
and one half (1.5) rate. The employee may choose to receive cash payment or the
equivalent credit of compensation leave, subject to the determination or management.

ARTICLE 14 - COURT TIME FOR POLICE OFFICERS
A. Any employee covered by this Agreement who is required to attend court:

1. Outside of the employee's regular scheduled work shift shall receive a minimum of three
(3) hours of pay at his/her applicable hourly rate for such attendance; or

2. Within regular scheduled work shift shall be compensated at the applicable hourly rate.

No Court time shall be allowed to any such employee who has been notified that his/her
presence is not needed prior to the end of his/her shift on the day preceding a scheduled
court attendance. If he/she is required to stay in attendance at such court for more than
three (3) hours in any one day, he/she shall be paid for all actual hours spent that day
provided however, that any and all fees, compensation or allowance to which any officer is
or would be entitled to for such court time as provided for by statute or court order shall be
turned over and paid to the Town and not retained by the Officer.

B. The Town will request the Clerk of Courts to pay amounts due Town police officers
directly to the Town.

C. Court time shall include all administrative hearings.
ARTICLE 15 - WAGES

A. New employees may be hired at an appropriate level, i.e. start 6 months, 12 months, or
18 months, according to the employee's experience and training. The Start level shall be
$1.50/hour less than the current job rate. The six (6) month level shall be $1 .00/hour less
than the current job rate. The twelve month level shall be $.50/hour less than the current
job rate. The 18-month level shall be the current job rate and is detailed for each position
below.

Title July 1,2018 July 1,2019  July 1, 2020
3.00% 3.00% 3.00%

Police Sergeant 32.43 33.40 34.40

Detective 30.48 31.39 32.33

Patrol Officer 28.54 29.40 30.28

Dispatch Administrator 25.94 26.72 27.52

(o]
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Dispatcher 24.27 25.00
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AA to Chief 25.11 25.86 26.64

Lead Treatment Plant Operator 27.41 28.23 29.08

WW Mechanic 29.40 30.28 31.19

WW Plant Operaior 25.83 26.61 27.41

WWEO 2534 26.10 26.88

WW Laborer 17.74 18.27 18.82

Foreman 27.30 28.12 28.96

Equipment Oper./Truck Driver  23.88 24.60 25.34

Deputy Tax Collector 27.83 28.66 29.52

Assistant Deputy Tax Collector 21.74 22.39 23.06

Assistant Deputy Treasurer 23.65 24.36 25.09

Fitle 1-Jul-14 F-tul-15 duwl1E el
3.50% 3.00% 3.00% 3.00%

Bepuly Tax Caillector 24-73 2547 2624 2702

Gollester ! 1800 2050 2hot

Assistant Deputy

Freasurer i 2164 2228 22,96

Secretary 2404 21.64 2234 DG

Ralice-Sergeant 28-82 29.68 30.58 31-48

Eeteshve 27-08 2780 2873 2050

Patrol Officer 25-36 2612 2590 27271

GCorporal 22-34 2843 2897 e

Gaurt Sficer + Dispaleher e 2268 e S

Bispatcher 21-56 2229 22 87 22-2E

DispaicherAdministrator 23-04 2373 24.44 25-18

Highway —Equipment

Qf;!;ate#lﬁuek—ame: 2t 2185 2250 23.48

Crew-LeaderEquipment 22 37

Operator ' 2304 2373 24-44

Wastewater-Mechanic 2612 26 80 2774 28-54

Wastewater Lead 24.35

Operator : 2508 2583 2661

Wastewater Equip-Opr o 2318 23-88 2420

WastewaterEgquip- Lo 22 g5

23485 2364 24.35 2508

Waslewater l-aborer R 1623 1672 Lz
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B. Compensation Time

The Town and Union agree on initiating a compensation time program as follows:
“Employees may elect to receive compensation time in lieu of overtime, with a maximum
total accumulation of (6) six days at any given time. The employee must use a minimum of
one (1) feur{4} hours at a time, its use will require department head approval, and the
Town reserves the right to pay the overtime”. Employees may use a maximum of twelve
(12) days of compensation leave in a calendar year.

C. Longevity Compensation

Effective July 1, 2012, employees shall receive an additional $.10/hour increase after 5
years of continuous service. Employees shall receive an additional $.25/hour increase
after 10, and 15 years of continuous service. Employees shall receive an additional
$.35/hour increase after working 20 years of continuous service. An Additional $.35/ hour
increase after 25 years of continuous service. The longevity increase shall be added to
base wages each time the employee is eligible for said increase (at 5,10, 15, 20 and 25
years of continued service) and carried forward in the base rate of pay. The increase shall
occur at each employee’s hiring anniversary date at 5, 10, 15, 20, 25, and 25 years of
continuous service.

D. Wastewater Employees
There will be a two tiered compensation for wastewater employees as follows:

No license, Licensed Certification 1 will equal base rate (currently WWEO licensed rate)

Wastewater Treatment Plant Operators with either a Wastewater Treatment Plant
Operators 2, 3, 4, or 5 License will be base rate plus 2%.

ARTICLE 16 - HOLIDAYS

A.The following holidays shall be paid holidays for employees covered by this Agreement:

1. New Year's Day 8. Columbus Day

2. Martin Luther King, Jr. Day 9. Veterans Day

3. President’s Day 10. Thanksgiving

4. Patriots Day 11. Day after Thanksgiving
5. Memorial Day 12. Christmas Day

6. Independence Day 13. Empleyeoc's Sihdan
7. Labor Day Personal Day
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B. In order to be paid for a holiday, an employee must work the last scheduled day before
the holiday and the first scheduled day after the holiday or be on authorized leave.
Holidays will be observed on the dates scheduled by the state and/or federal government.

C. Employees who are required to work a holiday shall be given an eight (8) hour personal
paid day off or the applicable hourly rate for hours worked. Personal time days off shall be
granted subject to a written request to the Department Head or Town Manager at least

forty-eight (48} hours before the commencement of the day to be taken and shall be taken

within thirty (30) working days following the holiday.

D. Any other time declared as a holiday or non-work day by the Town Manager or
Selectmen for nonunion employees shall also be granted to all unit employees.

E. The Personal Day will be posted on January 1 of each year and must be taken during
that calendar year. Personal days not used may not be carried over and have no cash

value.

ARTICLE 17 - VACATIONS

A- Vacations with-paywillbe granted-as-earped in each calendar year (hereinafler called
the vacation yeartto eligibleempleyees as fallows-

YEARS OF CONTINGOUS SERVICE - - - BAYS O MAGATION
1 N 9
e s 2
il = 18
. | | 18
TR _15- —20
e il - 22
e ———— 24

A. Vacation time will accrue on a weeklv basis. The table below indicates the correct accrual based
on vears of service for a 40 hour work week. Those emplovees working less than 40 hours will be

Years of Yearly Actual Hours Accrued
Service Vacation Davs Weeklv — 40 hour week
i 9 1.38
2 13 2.0
S 15 2.31
10 18 2.77
15 _ 20 3.08
20 22 3.38
25 24 3.69
16
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B- The vacaten sehadule shallbe pasied Desember 1 ol eash vear and remainpesied
throogh Degember 150t that year Eash empleyee may submit a request for allor part-of
bisiher vacationtor Employees whe cheoase netis selest a vacation as described abeve
shatl selact a5 pHor prachicedictates. butippesase  shall thal employee displaceany
SRR e Bas sedected avasalien s desarined above

BA. & sopplemesia veoation sebeddie shall be poslad dune | el each veqr s reraln
posted Prough Jone 15 of that year. Each ariploven whedig ast subm i vasatian
reguestas setforth-in

Section B ak ¥

3- mm%%mm%mmmmw—wm
whe-cheese-not

to =elest-a vacateon as desenbed sbeve shallsewctas prier practae diskies, Bub v o
case-chall that empleyvee displace any empleyee whe has selected a vacation as
deseribed-abeve: _Vacation time will accumulate during the six {(6) month probationary
period and becomes available for use after probation ends.

C. B Vacation schedules shall be submitted by the Bepament-head and approved by the
Fown-Manager- In case of corflict, vacatiersshall — —be-granted by-order of senpierity:
Aserued vacation days may be takenafter six-{6)}-menths of service with-the permission of
the-Tewn Manager_\Vacation schedules shall be submitted for approval to the appropriate
Department Head. In case of conflict, vacations shall be granted by order of seniority.
Accrued vacation days may be taken after six (6) months of service.

D. E. Relis
thseagh—September—'l%#l—A—pehee eﬁ;wwhe%sehed-&ieé #e%aﬁp;eveé #aeaﬂen—fer—a
peried-of-one-week-eorlongerwill nol be-ordered in to work from a day off immediately
proceeding-the star-of the vacation; or en-a day off that immediately fellows the appreved
vacation except lor an extracrdinarscircumstance-as-determined-by-the Chief or Ghiefs
designee. The Chief shall pestthe list-April 15t of each year The Ghief shallalse
designate-seven {{weeksforvacation selecton-durng-June1bththrough-Seplember
15th Patrel Dfisers Hnchiding the Heuterantand Sergeant may eqdsst vaeahsn bp b a
maxmum-ofone {Hweek-within the seven (7} - designated weeks: if there is ary-sonflieHn
vacaton-requesis—serarnty shall-be the seole-determining facter for vacation selestion-—n
the-eventthat any-of the seven (7} designated weeks are net selected; a second selection
epperunity shal be a#awed by%he@haef—#:eqeest—fepa%%e%meamn hme shaH
be granted-provid ; i ‘ :
cost te the T%%—Aay—dﬁageemea%peﬁawng%e%s—deemeﬂﬁgafémg—aﬁ

overtire-cost may be-appaaled to the Town Manager by the Unien's business-agent The
decision-efthe Town Managershall be final and may ot be grieved-Police Department

and Communications vacation procedures are outlined in Appendix A.

EF. If a holiday listed in Article 16 falls within the vacation period, an additional day of
vacation will be granted with pay or the employee may elect to receive an additional eight
(8) hours' pay in lieu of the

day off. If an additional day is taken, the extra day must be taken immediately before or
after as an extension of the vacation. During unpaid leaves of absence, no vacation days
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will accrue. An employee may carry over up to a maximum of five (5) vacation days each
year. The total accumulation shall not exceed twenty (20) days.

ARTICLE 18 - SICK LEAVE

A. Eligible employees shall earn one (1) working day of sick leave per month to
accumulate to a maximum of four hundred eight (480) hoursere hundred-bwenty {120}
days, except that new employees shall complete the six (6) month probationary period
before becoming eligible for the benefits of this Article. Sick leave shall be earned by an
employee at the foregoing rate in any month in which the employee is compensated for
forty (40) or more hours of actual work. For the purpose of this section, however, earned
vacation time shall be considered as working time._Current employees who have in
excess of 480 hours accumulated as of November 1, will be paid that time in accordance
with the existing policy into their HRSA Account.

B. An eligible employee shall be entitled to sick leave pay when, by reason of "non service
connected” disabling injury or iliness, he is unable to perform any of the duties for which he
is qualified.

C. Sick leave pay for up to three (3) consecutive days of sick leave shall be granted. The
Town, at its discretion, may require that a request for sick leave pay for more than three
(3) consecutive days or

when an employee has used twelve (12) or more sick leave days within a contract year
shali be accompanied by a written statement from the employee's physician showing the
need thereof. If an

employee is required to submit said written physician's statement, the cost of the
physician's statement shall be borne by the Town. The employee shall, when and at the
time requested, advise the Town of his medical status and his availability for work.

D. Family Sick Leave

An-employee-may-olectto-use-up-to-forty {40)-earmed sick leave-hours percontract yearte
care-for-members-of the-immediate-family-(spouse; children,parents) who-are-ill._An
Employee may elect to use up to forty (40) hours of earned sick leave per calendar year to
care for members of the immediate family (spouse, children or parents) who are ill.

Upon documentation of a qualifying family medical leave event affecting a member of the
employee’s immediate family (spouse. children or parents), an employee may utilize up to
two hundred-forty (240) hours of earned sick leave during the term of that EMLA absence.
This time must be taken within the FMLA [eave of absence.

E. Beginning in calendar year 2010, the town agrees to provide to eligible employees a
Health Care Saving Plan, as defined by, and in accordance with, the rules and regulations
of the Internal Revenue Service. Empioyees eligible to participate will, at a date
determined by the Town, be debited fifty- six (56) hours of accumulated sick leave and
shall receive a cash credit equal to forty eight (48) hours at the employees rate of pay,
provided the employee maintains a minimum of four hundred and eighty (480) hours of
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accumulated sick leave, said cash credit to be paid by the Town into the employee’s
Health Saving Plan.

F. Upon retirement an employee shall receive the dollar value of fifty percent (50%) of the
unused portion of his/her accumulated sick leave. Such payment not to exceed the dollar
value of forty-five (45) days, that is, three hundred and sixty (360) hours of pay at the
applicable straight time hourly rate. In order to qualify for this benefit the employee must
retire in good standing with two (2) weeks' notice. For purposes of this agreement,
retirement shall occur when any employee separates from his/her employment with the
Town and is eligible to receive Social Security retirement benefit payments, receive Maine
State Retirement System benefit payments or worked for the Town for a minimum of 10
consecutive years of service. Employees may elect to use any remaining unused sick
leave for service credit, up to a maximum of 90 days, as permitted under Title 5 MRSA
Section 18356, provided there is no additional liability to Town.

G. In the event of the death of an employee, one hundred percent (100%) of all unused
sick leave shall be paid to his/her estate.

H. Maternity Leave

1. An employee shall be entitled to accumulated sick leave pay, accrued vacation leave,
for disability pertaining to prenatal, postnatal and actual birth during pregnancy. The
employee must leave work within twenty-four (24) hours after the doctor medically verifies
that the employee is unable to perform the job. An employee is not required to return to
work until the doctor verifies that the employee is able to return to work. Insurance will
remain in effect throughout the pregnancy leave.

2. Any additional leave shall be covered in accordance with other applicable contract
clauses of this Agreement. If the Town disputes the Doctor's verification, the Town
reserves the right to request that the employee be examined by a qualified doctor of the
Town’s choosing. All costs incurred by the Town's request shall be borne by the Town.

l. Leave for the birth or adoption of a child shall be provided to eligible employees in
accordance with the state and federal Family and Medical Leave Act.

ARTICLE 19 - BEREAVEMENT LEAVE

A. In the event of death in the immediate family of an employee, the employee shall be
granted up to five (5) days leave of absence with full pay to make household adjustments
or to attend funeral services. “Immediate family" is hereby defined to include spouse,
children, step children, parents, or step parents. Three (3) days leave of absence with full
pay will be granted to make household adjustments or to attend funeral services of
brothers, step- brothers, sisters, step-sisters, parents-in-laws, grandparents,
grandchildren, and foster parents.
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B. In the event of a death of aunts, uncles, nieces, nephews or other relatives (brother in
law, brother of your spouse or your brother's wife) an employee shall be granted one (1)
day off with pay to attend the funeral.

C. The Town Manager at their sole discretion may approve a request for more
bereavement leave then is provided in this Article.

ARTICLE 20 - JURY PAY

A. The Town shall grant leave of absence to an employee called to jury duty or jury service
and pay the Employee's difference-between-his-regular pay during jury service.

Employees must sian over to the Town their jury pay received from the Court system. and
his-jurers-pay-upon-presentationto-the Town-of an-official

statement-ofjury-pay-received. Employees excused from jury duty must report back to

work during their normal work or duty hours.

ARTICLE 21 - MILITARY LEAVE

A. An employee called to military leave in order to fulfill an obligation to military duty in the
armed forces (National Guard or Military Reserves) shall be granted a leave of absence by
the Town, for the necessary time, and without loss of seniority. The Town shall pay the
difference between his regular (40 hours) pay and his military pay, if any, upon
presentation to the Town of an official statement of military pay received.

ARTICLE 22 - LEAVES OF ABSENCE

A. A regular employee shall be granted a leave of absence without pay by the Department
Head when approved by the Town Manager but for no period longer than thirty (30) days
and shall be extended for like periods. Failure of an employee to return to work at the
expiration of the leave without having arranged for an extension will be deemed a
resignation. Full seniority rights shall be maintained during the absence. Local 340 shall be
notified in writing of any such leave of absence within one (1) week of the effective date if
possible. If due to emergency the leave of absence is granted, notification to Local 340 will
be made as soon as possible thereafter. There shall be no accumulation of benefits while
an employee is on leave of absence

ARTICLE 23 - MEDICAL INSURANCE
A. The Town's participation in the cost of Maine Municipal Employees Health Trust
(MMEHT) Comprehensive Insurance's Point of Service C Plan or an equivalent plan will be
shared by the Town and employee. The employee and Town share of the cost of the
medical insurance premium for all coverage options shall be as follows:

Town Share Employee Share
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93% 7%

Effective January 1, 2013, medical insurance offered to employees by the Town shall be
the Maine Municipal Employees Health Trust (MMEHT) PPO 500 plan. The Town shall
fund 100% of the employee’s deductible and 100% of the employees’ Maximum Out - of -
Pocket expense through a Health Reimbursement Account (HRA). The Town may offer a
medical insurance plan other than the MMEHT PPO 500 plan so long as the alternative
plan is equivalent to the PPO 500 plan, and that it includes an HRA for employees that
funds 100% of both the employee's dedustabledeductible and the employee's Maximum
Out-of-Pocket expense. The employee and Town share of the cost of the medical
insurance premium for all coverage options shall be as follows:

 TownERaEe Employee Share
Effeclive January 12043 — —— —BO% : — D%
Effectiveduly4-2043— ggo, 129,
Effestvedulyd 2044 - 8BS — 16%

0
Any health insurance premium paid by the employee shall be on a pretax basis pursuant
to the rules and procedures of a Section 125 plan of the Internal Revenue Service.

B. In the event that the Town elects to change insurance carriers, a representative of the
new insurance company will meet with the employees to explain coverage and policies.

C. Cash-In-Lieu-Of Option

1. In the alternative, if an eligible employee, atthe beginning efeach-yearcovered by this
Agreement-during annual open enrollment period elects not to participate in the Town
provided medical insurance coverage and provides proof of coveragedesuments that
he/she under another group health insurance plan is-etherwise-covered, or if an eligible
employee elects coverage at a level less than the employee is eligible for as a result of
his/her family situation, the Town will reimburse the employee as follows: the
reimbursement rate for an employee who is eligible for employee / child coverage is $426
per month and the rate for an employee who is eligible for family or employee /spouse
coverage is $769 per month. Effective July 1, 2013, the reimbursement rate for an
employee who is eligible for employee /child coverage is $414 per month and the rate for
an employee who is eligible for family or employee /spouse coverage is $747 per month.
Effective July 1, 2014, the reimbursement rate for an employee who is eligible for
employee/ child coverage is $393 per month and the rate for an employee who is eligible
for family or employee /spouse coverage is $704 per month. Effective June 30, 2015, the
reimbursement rate for an employee who is eligible for employee/ child coverage is $365
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per month and the rate for an employee who is eligible for family or employee /spouse
coverage is $650 per month.

For new enrollees the buyout benefit is $5,000 per year for full family or employee/spouse
and $2,750 per year for employee/child benefit. The benefit is payable on a monthly basis.
(This provision will include current employees who do not now receive the buyout. If a
current employee now receiving the buyout changes status in the future to be covered by
the health plan they would be considered a new enrollee if they later choose to once again
receive the buyout.)

2. In the event that a participating employee has a bona fide status change that would
permit reentry into the Town's health insurance program during any year that the employee
has elected this option, the cash benefit shall cease upon the effective date of the
employee's re-enrolliment. A "bona fide status change” shall meet the definition as
contained in the rules and procedures of a Section 125 plan of the Internal Revenue
Service, such as a change in marital status or the birth of a child.

D. The Life Insurance coverage provided by the Town's current provider of health
insurance shall not be a requirement if the Town changes carriers.

ARTICLE 23A — DENTAL INSURANCE

A. The Town agrees to provide dental insurance coverage to eligible employees under the
Town's dental insurance plan. The Town shall pay 40% of the cost and the employee
shall pay 60% of cest of the-dentaHnsurance premium forthe coverage elected-by the
employee- Effective January 1, 2013 the Town and the employee shall each pay 50% of
the cost.

ARTICLE 23B - FLEXIBLE SPENDING ACCOUNT

B. The Town shall provide, under the Internal Revenue Service Code of 1986 as
amended, a Medical Care Flexible Spending Account (FSA) under IRS code Section 105
and a Dependent Care Flexible Spending Account under IRS code Section 129. These
FSA benefits are available at the employee’s option. All contributions to either a medical
care FSA or a dependent care FSA are the employee’s sole responsibility and obligation.
The Town shall pay for the cost of administration of the employee medical care or
dependent care FSA through a third party administrator of the Town’s sole choice.

ARTICLE 24 - RETIREMENT AND SOCIAL SECURITY
Eligible employees may elect to participate in one of the following retirement plans:
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1. Maine Public Employee’sState Retirement System’s Defined Benefit Plan, with
C.O.L.A. starting in July 1, 2006. Participation shall be subject to rules and regulations of
the options selected by the Town. Employees electing this Defined Benefit plan may also
elect to participate in a Deferred Compensation Plan (Plan 457) with the Town matching
employee contributions up to a maximum_ two percent (2%) of the employee’s income.

2 A Deferred Compensation Plan (Plan 457) with the Town matching employee
contributions up to Six percent (6%) of the employee’s income. Participation shall be
limited to employees who elect not to participate in Options 1.

The above provisions are subject to change at any time as required by changes in
applicable laws or regulations and/or changes in the provisions of the retirement system or
plan referred to, and are subject to the requirements of said retirement system, plan
document or the Internal Revenue Code.

The Town shall participate in the Social Security program (FICA).

ARTICLE 25 - COMPENSATION CLAIMS

A. The Town agrees to provide Workers' compensation coverage for employees covered
by this Agreement.

B. Any empioyee who sustains a personal injury or compensable illness arising out of and
in the course of Town Employment shall be paid  for each week of total incapacity from
work resulting from the injury or iliness an amountsufficient-added-te-weekly-paymentof
Werkers Compensatienpaidinaccordance with-the laws of the State, to equal his/her net
weekly wage. These payments will continue for fifty-two (52) weeks from the date of the
accident provided that the employee involved is receiving compensation for total incapacity
under the Workers' Compensation Laws of the State of Maine. The Town reserves the
right to assign the employee to light duty in order to reduce or eliminate such payments,
pending medical advice._Payments made by the Worker's Compensation Insurer shall be
signed over to the Town when they are received by the employee.

C. The Town may terminate any ill or injured employee (a) who refuses to participate in a
Return to Work Program despite having received medical clearance to do so; (b) who has
failed to return to
his/her-regular work position, modified or otherwise, for a period of at least
fifteentwenty-one (1524) months from - the date of injury (including participation in
the Return to Work program), or (c) upon written_certification from the employee’s
attending physician that there no longer exists an expectation that
the employee will be able to return to his/her regular position. The Town reserves the right
in any such instance to require the employee to be examined by the Town's physician at
the Town's expense. The employee will receive at least a ninety (90) calendar day notice
of the Town's intention to terminate the employee, except in any instance in which an
employee refuses despite medical clearance to participate in the Return to Work Program.
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D. Employees who are discharged under this provision shall continue to retain all
reinstatement rights as provided by law. The Town and the Union agree that in the event
of reinstatement, the

employee shall retain all seniority and benefits accrued at the time of severance from
employment, e.g. seniority in classification, accrued sick leave, vacation entitlement.
However, vacation and sick leave will not be available until the employee has been
re-employed for six (6) months.

ARTICLE 26 - GRIEVANCE AND COMPLAINT PROCEDURE

A. A grievance is hereby jointly defined as any dispute, controversy or misunderstanding
which may arise under the interpretation or application of this Agreement. A complaint is
hereby defined as a
potential grievance.

Step 1. Employees will first discuss a complaint with the Department Head as it evolves
(or within 5 working days). The answer at this step may be given orally.

Step 2 If the complaint is not resolved at step 1, the employee will reduce such complaint
to writing and submit to the department head. The department head shall discuss the
grievance with the grievant, the steward or alternate and other appropriate personnel
within three (3) working days and the Department Head will provide a written reply within
three (3) working days of the discussion with the employee and Steward or Alternate and
will provide copies to the respective parties. The Steward or Aliernate shall be present at
Step 2.

Step 3. If the Department Head has not resolved the complaint at Step 2, the complaint
will be referred to the Town Manager in writing as a formal grievance. Town Manager
shall meet to discuss the grievance with the grievant employees and the steward and other
appropriate personnel, within five (5) workings days of receipt of the written complaint.

The Town Manager shall provide a written reply to the employee and the Steward within
five (5) working days of the meeting, as well as a copy to the Business Agent within five (5)
working days of the meeting. The Steward shall submit any unresolved grievances (in
writing) to the Union Business Agent, within five (5) working days. Within ten (10) working
days of receipt of the Town manager’s written decision the Union Business Agent may , in
the event that the decision is not acceptable to the Union, meet with the Town Manager to
seek a resolution of any unresolved grievances, or the within twenty (20) working days of
receipt of the decision, file a request with the State mediation and Conciliation Service for
Arbitration to resolve the grievance in accordance with the Maine Public Employees Labor
Relations Act (Chapter 9-A title 26).

The decision of the Arbitrator shall be final and binding on the parties and the Arbitrator
shall be requested to issue the decision within thirty (30) days after the conclusion of
testimony and final argument.
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B. Expenses for the arbitrator services and the proceedings shall be borne equally by the
Town and the Union. However, each party shall be responsible for compensating its own
representatives and

witnesses.

C. The time limits for the processing of grievances may be extended by written consent of
both parties.

D. All grievances shall be initiated no later than ten (10) calendar days after the
occurrence of the event giving rise to the grievance, thirty (30) calendar days if economic
issues are involved.

E. Should the Town feel aggrieved as the result of the interpretation or application by the
Union of any provision in this Agreement, the Town may seek adjustment of said
grievance in the foregoing manner, except that the procedure may be initiated at step 3
with the Union Business Agent.

ARTICLE 27 - DISCIPLINE AND DISCHARGE

A. The Town may adopt disciplinary rules and work rules that will be posted from time to
time during this Agreement. All rules or amendments thereto shall be forwarded to the
Union Stewards and Local 340 at least thirty (30) days before the implementation of the
new rules and regulations. All suspensions and discharges of a non-probationary
employee shall be for "just cause." Reasons for suspensions or discharges shall be stated
in writing to the affected employee(s), Stewards and Local Union office within one (1) day
of the action. "Just Cause" as used above, means that proper and sufficient reasons must
exist before the Town can discipline or discharge an employee.

B. Any employee discharged or who voluntarily quits or retires shall be paid all back
wages owed on the next regular pay day.

C. All discipline infractions placed in an employee's file for an infraction which is less than
a suspendable offense shall be purged as an active employment offense from the file if
that disciplinary offense is not repeated within the next (2412) months, except that in the
case of

a discharge, the Town may reference any discipline imposed within the three (3) year
period prior to the discharge. Any-sereus-offense{suspension butlessthan dismissal)
shall be purged as an active

employment offense from-the file if no-regccurrense of that same offense is commitied-by
an-employee within-an-eighteen{181-month period—-exceptthat in-the case of a discharge,
the Town-mayreferenceany-diseipline imposed within the three (3} year peried prier to the
diseharge—All employee personnel files shall be confidential and will be open to review by
the employee with the Town Manager or his designee present at the time of review. After
the three {3)}yearperod

has elapsedthe-dissiplinary-infraction{s} placed-in the empleyee'sfile shall be expunged
from-the file-
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D. A discharged or suspended employee must advise his Local Union in writing within five
(5) working days after receiving notification of such action taken against him, of his desire
to appeal the discharge or suspension. Notice of appeal from discharge or suspension
must be made to the Town in writing within ten (10) days from the date of discharge or
suspension.

ARTICLE 28 - SEPARATION FROM EMPLOYMENT

A. An employee who quits, is discharged, dies or retires will promptly thereafter receive all
monies due including the full vacation allowance and holiday aliowance to which he may
then be entitled. All

employees shall provide a written notice of intent to separate from employment ten (10)
working days prior to termination of employment.

ARTICLE 29 - WORK ASSIGNMENTS

A. No bargaining unit position shall be eliminated by assigning the work to supervisory
personnel.

ARTICLE 30 - EXTRA CONTRACT AGREEMENTS

A. The Town agrees not to enter into any agreement or contract with  its employees,
individually or collectively, which in any way conflicts with the terms and provisions of this
Agreement. Any such

agreement shall be null and void.

ARTICLE 31 - SUBCONTRACTING
A. Subcontracting shall not reduce the number of positions in the bargaining unit.
ARTICLE 32 - PROBATIONARY PERIOD

A. All new employees, other than police officers, shall be required to complete a six (6)
month probationary period starting from the date on which they entered active
employment.

B. New police officers shali be required to complete a tweive (12) month probationary
period starting on the date on which they entered active employment, uniess said
employees are required to attend the Maine State Criminal Justice Academy, in which
case said twelve (12) month period shall commence upon the date of graduation from the
Academy.

C. Employees with satisfactory performance recommendations from the department
heads, approved by the Town Manager, will become full time regular employees.

D. Vacation and sick leave will accumulate during this six (6) month period and become
available after probation ends.
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ARTICLE 33 - UNIFORMS/WORK CLOTHES

A. The Town agrees to provide uniforms to sergeant and patrol officers on an "as needed"
basis. The Town agrees to replace uniforms on an "as needed" basis provided a list of
uniform needs is

presented to the Police Chief on September first (1) of each year by the employees. The
Town agrees that eyeglasses, dentures, contact lenses and hearing aids lost, damaged or
destroyed while on duty are replaced/reimbursed per past practice.

Full Time Officer Uniform List

2 pair pants summer weight | sweater

2 pair pants winter or mid weight 1 raincoat

2 uniform shirts summer weight 1 hat

2 uniform shirts winter weight 1 pair shoes or boots

1 spring - fall weight jacket

Replaced on an "as needed" basis
The Town will supply shirts of the appropriate seasons, and year round weight pants to the
dispatchers and replace on an "as needed” basis. All uniforms remain the property of the
- Town.

Dispatcher Uniform List

2 summer shirts 2 pair all-season slacks
2 winter shirts

Work clothes will be replaced on an “as needed” basis, and all dispatches will be required
to wear the same style of shirt and slacks.

B. The Town will replace ballistic vests as recommended by manufacturer's warranty. The
ballistic vests shall be replaced on an “as needed" basis.

C. The Town will supply protective clothing and equipment (such as safety boots, gloves,
outer garments, and coveralls as per past practice) to the Highway Department and the
Waste Water Treatment Facilities and such protective clothing and equipment shall be
replaced on an "as needed" basis. The Town agrees that eyeglasses, dentures, contact
lenses, and hearing aids which are lost, damaged, or destroyed while on duty (excluding
rest breaks and lunch} will be replaced/reimbursed at the Town's expense up to a value of
$1,000 provided that such loss or damage was not caused by the employee’'s own
negligence, recklessness, or horseplay.

D. The Town agrees to provide uniforms to Waste Water Plant personnel (as per past
practice) to replace on an "as needed"” basis.

/292012



E. The Town agrees to provide the Detective with a plain-clothes allowance of up to
$350.00 per year. Said clothing and method of payment shall be approved by the Chief of
Police. If the Detective

requires any patrol uniform additions or replacements, the cost of these  items shall be
deducted from the $350.00 annual allowance.

F. The Town will provide each employee of the Highway Department with five (5) sets of
uniforms per year including a cleaning rotation service. Uniforms will be pants and shirt.

ARTICLE 34 - EXAMINATIONS

A. Physical examinations required by the Town shall be promptly complied with by all
employees provided; however, the Town shall pay for all such examinations. Examinations
shall not be used to harass the employee.

B. The Town reserves the right to select its medical examiner or physician and the Union
may, if it believes an injustice has been done to an employee have said employee
reexamined at the employees expense. In the event of a disagreement as to the doctor's
opinions as to whether the employee is fit for duty, the doctor selected by the Town

and the doctor selected by the Union shall together select a third doctor within thirty
(30) days whose opinion shall be final. The third Doctor expense shall be borne equally by
the Town and the employee.

ARTICLE 35 - RIGHT OF EQUAL OPPORTUNITIES

A. There shall be no discrimination against any person seeking employment or employed
by the Town of Kennebunkport because of any consideration of race, religious creed, sex,
national origin or

disability.

B. This right of equal employment opportunity extends to recruitment, hiring selection,
transfer, promotion, training, discipline and other conditions of employment.

C. lHistherespensibility-of eash-superdsorordeparment head-and-the Town Managerto
assdre-the application of this-egualemployment opperunity policy in the area-eftheir
jurisdiction._The Town and the Union agree that neither of them will discriminate against
any employee because of race, creed, color, age, sex, sexual grientation, national origin,

physical disability. mental disability or marital status.

D. The use of the male or female gender of nouns or pronouns is not intended to describe
any specific employee or group of employees, but is intended to refer to all employees in
job

classifications, regardless of sex.

ARTICLE 36 - SEPARABILITY AND SAVINGS CLAUSE
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A. If any provision of this Agreement shall be contrary to any law such invalidity shall not
affect the validity of the remaining provisions. The Town and the Union agree to meet and
negotiate a replacement clause within thirty (30) days of the declaration of invalidity of any
such clause.

ARTICLE 37 - STRIKES AND LOCKOUTS

A. In conformity with the Maine Municipal Public Employees Labor Relations Act, Chapter
9-A, Title 26 (revision of 1975) Sec. 964 (2)C, and with regard to public health and safety,
there shall be no strike, slowdown or work stoppage.

B. The Town recognizes its responsibilities under the Maine Municipal Public Employees
Labor Relations Act and agrees there will be no lockout of employees.

ARTICLE 38 — TRAINING and LICENSES

A. Each Police Officer or Dispatcher shall receive training at the discretion of the Chief of
Police. The employee will receive his or her regular weekly salary during periods
designated as training periods or actual time spent in training, including travel time to and
from the training facility, whichever is higher, as governed by applicable state and/or
federal laws or regulations.

B. Any employee assigned to work related schooling or training will be paid at the
applicable regular hourly rate for all hours of said training and schooling.

C. Any employee required to travel in his or her own vehicle to and from any training
program or school shall be reimbursed for travel mileage at the IRS established state rate
af & 50 per sl of the surraptyrate-set by the Town Pameapel policy, whichaver s
Righes), in addition to meals, lodging, and other related expenses. The employee shall
submit receipts to the Chief/Department Head for expenses incurred.

D. When notice of training schools availabie to Police Officers are received by the Chief,
the Chief or his/her designee shall post a notice of such schools as soon as possible. Such
notice may include a statement regarding whether such training may be eligible for
approval of attendance of Police Officers or Dispatchers under the provisions of this
Article. Police Officers or Dispatchers may express their interest in attendance at any
appropriate training school. The Chief shall select from the qualified applicants for
approved schools based on departmental needs and evaluations of the relevance of the
training offered.

E. Employees shall maintain all necessary licenses and/or certifications necessary to
perform the following required job responsibilities:

Communications: Certified Terminal Operator Emergency Medical Dispatch (where
required)

Police: Law Enforcement Officer's License, Class C driver's license: Patrol officer,
Corporal, Sergeant, Detective
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Highway Department: Equipment Operators/Truck Drivers and Crew Leader/Equipment
operator: Class B driver's license

Wastewater: Class C driver's license
ARTICLE 39 - POLYGRAPH

A. No employee will be required to take a polygraph. Employees are free to volunteer to
take a polygraph.

ARTICLE 40 - AUTO INSURANCE.

A. In the event that an individual employee becomes uninsurable under the Town's fieet
automobile insurance, and no non-driving work is available, the Town would have just
cause to discharge said

employee, unless an assigned risk policy is available. In the event said  policy is indeed
available, the cost would be deducted directly from employee's pay on a weekly basis in
an amount equal to 1/52 of the yearly cost.

B. In order for deductions to be made, any employee affected must sign an authorization
form for the amount equal to 1/52 per week of the yearly cost. Failure to sign said
authorization form would leave

the Town no choice but to discharge said employee.

ARTICLE 41 - MISCELLANEOUS
A. USE OF TOWN'S VEHICLES FOR PERSONAL USE

No employee may use municipal vehicles for personal use, including commuting to and
from work, or for being transported to or from work, unless authorized by the employee's
department head. Under no circumstances shall any personal use of municipal vehicles
constitute an employee benefit.

B. RESPONSE TIME

1. In the event the Highway Superintendent determines that a quick response time
situation exists, such as emergency road conditions, the Superintendent may select
another employee from the overtime list if the entitled employee cannot respond in thirty
(30) minutes. In such a case, the selected employee shall rotate to the bottom of the
overtime list, and the employee "passed over" shail remain at the top of the overtime list.
During the course of the year, the Highway Superintendent shall, to the extent possible,
attempt to equalize the distribution of overtime.

2. Any new employee hired after January 1, 1997 in a time-sensitive position within this
bargaining unit is required to respond to work within forty five (45) minutes from
notification, unless this provision is waived by the Town Manager. The following position
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are time sensitive: Patrol officer, Corporal, Sergeants, Corporals, Detective, Dispatcher
Administrator, Dispatcher, Laborers, Highway Equipment Operators/Truck Drivers,
Wastewater Plant Operators, Wastewater Maintenance Mechanic and Court Officer /
Dispatcher

C. EDUCATION REIMBURSEMENT

Hhetown-agrees to reimburse Unit members thifty-five percent{35%}of the casts
assocated-withrequired-books andtuitien fer highereducation-courses Employeesmust
receivaeprorwrtlen approval from the Town Managerand a-grade of B-{oregquivalentior
higher

Fo-be-eligible for this reimbursementitis-the respoensibility-of Unitmembers-to-netify-their
Deparment Head and Town Maragerinwriting-of theirintentionto paricipate ne-tater
than October-1° of each yearferreimbursementinthe ensuing fiscal year beginning July
14 - Reimbursementshall be limitedto-bwelve {12} sredit hours {or eguivalent) per-member
peryear-—Depafment Headswillrepor by December 319 of each yearall-such reguests
and-histher resemmendationsforbudget consideration -Said-reimbursement will be-made
only-if fundsareprovided-forthat puipoese in the annual budget—Any final determination of
eeurse-orprogram-cligibility shalllie-with-the Town-Manager—Reimbursement will-be
made-fellewing-completion-ofthe approved course with-verfication-of the-grade submitted
te thelr Depafdment Head and Town Mapager

The Town of Kennebunkport will fund educational assistance for job related courses
provided by an accredited institution for full time employees. The determination of job
relatedness shall be at the sole discretion of the Town Manager. Employees must receive
prior approval from the Town Manager before the courses will be considered for
reimbursement. Budgetary constraints will be a reason considered when deciding on
reimbursement. Employees must have successfully completed their probationary period
and received prior approval of courses. An employee may be reimbursed for no more than
eight (8) credit hours in any one semester. The maximum reimbursement per credit hour
will be consistent with the cost per credit hour charged by the University of Southern
Maine. The Town will reimburse 100% of tuition costs for a grade of A: 75% for a grade of
B. and 50% for a arade of C.

ARTICLE 42 - DURATION OF AGREEMENT

A. This Agreement shall be effective from July 1, 20182 and it shall remain in full force and
effect until June 30, 202115, except that the salary shall only be retroactive for bargaining
unit members employed as of its signing date. It shall be automatically renewed from year
to year thereafter unless either party shall notify the other, in writing, one hundred twenty
(120) days prior to the anniversary date that it desires to modify this Agreement. [n the
event that such notice is given, negotiations shall begin not later than sixty (60) days prior

to the anniversary date. This Agreement shall remain in full force and effective
during the period of negotiations.

B. In the event that either party desires to terminate this Agreement, written notice of
desire to cancel or terminate the Agreement must be given to the other party not less than
sixty (60) days prior to the
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desired termination date, which shall not be before the anniversary date set forth in the
preceding paragraph.

C. In the event of an inadvertent failure by either party to give the notice set forth in
Sections A and B of this Article, such party may give such notice at any time prior to the
termination or automatic

renewal date of this Agreement.

D. If a notice is given in accordance with the provisions of this section, the expiration date
of this Agreement shall be the sixty-first (61st) day following such notice.

For the Town: For the Union:

Edward HutchinsSheila-MathewsBuliDate Brett Miller, President Date
Chairman of Board of Selectman

Laurie Smith, Town Manager Date Lorne Smith, Sec-Treasurer Date

Traci St. ClairRay Cete, Business Agent

Date
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APPENDIX A

A. Police Department/Communications vacations: Because Police Department
and Communications personnel are part of a 24 hour/ seven day a week

operation vacation scheduling can be difficult during the summer months. As
such, time off may be scheduled during the period of June 15th through

September 15th dependent on operational requirements deemed necessary by
the Chief of Police. Any vacation request between June 15th and September
15th may not be longer than one work week (40 hours) plus reqularly scheduled
days_off. The Chief of Police has sole discretion to grant longer amounts of
vacation time due to a special situation between June 15th and September 15th to
an_individuai after looking at current vacation listings as well as operational
needs. A police officer who is scheduled for approved vacation for a period of
one week or longer will not be ordered in to work from a day off immediately
preceding, the start of the vacation, or on a day off that immediately follows the
approved vacation, except for an extraordinary circumstance as determined by
the Chief or Chief's designee.

B. Police Department/Communications vearly time-off requests: Atthe
beginning of November each year, time-off requests for the upcoming calendar
year will be accepted by the Chief of Police for consideration. The
Kennebunkport Police Department Vacation/Time-Off form shall be usedforthe
upcoming year requests. (SEEATTACHMENT). The requester shallfillinthose
days which are desired as time-off and the following procedure will be followed.

First, the forms shall be put in order of seniority (police and communications
separate). The Deputy Chief or his designee will go down the pile granting
vacations in each individual category starting with two weeks followed by one week,
then individual days where applicable.

C. It is understood that it may be impossible to know when scheduled time-off
will be needed as such during the calendar year short notice vacation/time-off
may be granted by following this procedure:
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Time-off known 14 days or more: The request may be filled by posting the
vacancy for seven (7) days for voluntary sign-ups. The vacancy will be filled by using
the current rotating overtime list. Full-time officers shall be given preference to the
vacancy. If no full-time officer signs-up, then other qualified Kennebunkport officers or
reserves may be used.

If no one voluntarily signs up for the vacancy after seven (7) days, then applicable
working officers will be ordered in for four (4) hours and ordered over for four {4)
hours. Should officers be unable to be ordered for four {(4) hours due to scheduling
conflicts an available working officer may be ordered for eight (8) hours to cover the
vacancy. A current rotating order list shall be used ensuring the last ordered working
officer is used.

Time-off known less than 14 days: The request may be conditionally granted upon
calling the current rotating overtime list. Should no one accept the overtime after
calling the current overtime list, the time-off request may be granted by the Chief of
Police after considering the current schedule and operational requirements. If the
time-off request can be granted. the procedure above will be followed using the
current order list.

Last minute vacancies caused by iliness or emergency: Shouid a vacancy be
caused by last minute absence, the voluntary rotating list shall be called if time allows,

then, the order in for four (4) hours and order over for four (4) hours as indicated
above shall be used by referring to the current rotating order list.

In no way do the above procedures require the Chief of Police to grant time-
off due to operational reguirements,
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ICMARC  VantageCare Retirement Health Savings (RHS)

e s PLAN AMENDMENT PACKET

To amend your existing RHS Plan, please complete the entire Adoption Agreement, including items
that are not being amended. When you send your amendment to ICMA-RC, please summarize the
changes in your cover letter.

Please note that ICMA-RC does not require the use of a resolution to amend the plan. Should you
require legislative action, you may use the Suggested Resolution for Amendment on the following
page. If you do not require legislative action, you may complete the Suggested Affirmative Statement
for Amendment which follows.

Once the amendment is completed, retain a copy for your records and send the original with the
cover letter and either the resolution or the affirmative statement to ICMA-RC as follows:

Via Mail

ICMA-RC

Arttn — New Business Services
Suite 600

777 North Capitol Street, NE
Washington, DC 20002-4240

Via Facsimile
202-962-4601

Aten — New Business Services

You will receive notification that your amendment has been received and accepted.

AC: 30662-0916-W412



ICMARC

EMPLOYER VANTAGECARE
RETIREMENT HEALTH SAVINGS (RHS)
ADOPTION AGREEMENT
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VANTAGECARE RETIREMENT HEALTH SAVINGS (RHS)
ADOPTION AGREEMENT

Plan Number: 8 QLBJ 3

Select as applicable: [ Sandalone RHS O Integrated RHS B/ Amendment to Existing Plan  [J New Plan

IL

HI.

Town

Employer Name: Eﬂnq ¥ bgg k ‘ Yt Statc

The Employer hereby astests that it is a unit of a state or local government or an agency or instrumentality of onc or
more units of a state or local government.

Plan Dates:
A. Plan Effective Date
B. Plan Year: Enter the annual accounting period for the RHS program. lehf 30

The Employer intends to utilize the Trust to fund only welfare benefits pursuant to the following welfare benefit
plan(s) established by the Employer:

Eligible Groups, Participation and Participant Eligibilicy Requirements
A. Eligible Groups

The following group or groups of Employess are eligible to parricipate in the Employer’s welfare benefits plan identified
in Section [V. (check all applicable boxes):

All Employees

All Full-Time Employces

Non-Union Employecs

Public Safery Employees — Police
Public Safery Employees — Firefighters
General Employees

g.;Collcctivcly-Bn:gai.ncd Employees (Specify unit(s)) M@AH
_uaq_ugm_&cau’a_'

oooooao

Other {specify group(s)) -

The Employee groupls) specified must correspond to a group(s) of the same designation that is defined in the statutes,
ordinances, rules, regulations, personnel manuals or other documents or provisions in cffect in the state or locality of

the Employer.
B. Participation

Mandatory Participation: All Employees in the covered pgroup(s) are required to participate in
the Plan and shall receive conributions pursuant to Scction V1,

If the Employer’s underlying welfare benefit plan is in whole or part a non-collectively bargained plan thac allows
reimbursement for medical expenses other than insurance premiums, the nondiscrimination requirements of
Enternal Revenue Code (IRC) Section 105(h) will apply. These rules may impose taxation on the benefits received
by highly compensared individuals if the Plan discriminates in favor of highly compensated individuals in terms of
eligibilicy or benefits. The Employer should discuss chese rules with appropriate counsel.
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C. Participant Eligibility Requirements

1. Minimum service: The minimum petiod of service required for participation is V[ (writc N/A if no minimum
service is required).

2. Minimum age: The minimum age required for dligibility 1o participate isw {write N/A if no minimum age is
required).

V1. Contribution Sources and Amounts

A. Definition of Earnings

The definition of Earnings will apply to all RHS Contribution Features that reference “Earnings”, including Direct
Employer Contributions {Seccion VI.B.1.) and Mandatory Employee Compensation Contributions (Section VI.B.2).

Definition of carnings:

B. Dircct Employer Contributions and Mandatory Contributions

I. Direct Employer Contriburions
The Employer shall contribute an behalf of each Participant

O 9% ofEamings*
0 $____ eachPlan Year
[0 A discretionary amount to be determined cach Plan Year
O Other (describe):

2. Mandatory Employce Compensation Contributions

The Employer will make mandatory contributions of Employee compensation as follows:

[ Reducrion in Salary - % of Earnings or 3 will be contributed for the Plan Year.

{0 Deccreased Merit or Pay Plan Adjustment - All or a portion of the Employees’ annual meric
or pay plan adjustment will be contributed as follows:

An Employee shall not have the right to discontinuc or vary the rate of Mandatory Contributions of Employec
Compensation.

3. Mandarory Employee Leave Contributions

The Employer will make mandatory contributions of accrued leave as follows {provide formula for determining

Mandatory Employee Leave contributions): 0 D'F
Accrued Sick Leave Gg‘mP | =859, Q:E bgurg oyer 000 amaf

6 coop 2 =35% of hoors over 480 4o amay 74 da'HSIﬂr

O Accrucd Vacation Leave qﬂ-s / j r,

&~ Other (specify type of leave) Accrued

0-#10/140 br’tn .Ao rog
a0D 9r 4£0 ‘j

i
An Employee shall not have the right to discontinue or vary the ratc of mandartory keave contributions. /g

* Non-collectively bargained plans that reimburse medical expenses other than insurance premiums should consult their benefits cannsel
regarding welfare plan nondiscrimination rules if the emplayer elects 10 make contributions based on a percentage of earnings.
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C. Limits on Total Contributions (check one box)

The total contribution by the Employer on behalf of each Participant {including Direct Employer and Mandatory
Employee Contributions) for each Plan Year shall not exceed the following limit(s) below. Limits on individual

contribution types are defined within the appropriate section above.

B/There is no Plan-defined limit on the percentage or dollar amounc of eamings that may be contributed.
0O ____ % of earnings

Definition of earnings: [ Same as Section VI.A. O Other
O $___forthe Plan year.

VIL. Vesting for Direct Employer Contributions
A. Vesting Schedule {check one box)

B/The account is 100% vested at all times.
O The following vesting schedule shall apply ro Direct Employer Conesibutions as outdined in Section VLB.1.:

Years of Service Vesting
Completed Percentage

%
%
%
Yo
%
%
— %
— N
%

%

B. The account will become 100% vested upon the death, disability, retirement®, or attainment of benefit
cligibility (as outlined in Scction IX) by a Participant.

*Definition of retirement includes a separation from service component and is further defined by (check one):

g}lc primacy retirement plan of the Employer
S

eparation from service

[0 Other

C. Any period of service by a Participant prior to a rchire of the Participant by the Employer shall not count
toward the vesting schedule outlined in A above.

VIIL. Forfeiturc Provisions
If a Participant separates from service prior to full vesting, non-vested funds in the Participant’s account shall be forfeited in

accordance with the box checked under this section.

Upon the death of a participant, surviving spouse, and all surviving eligible dependents (as outlined in Section XI), funds
remaining in the Participant’s account shall be revert to che Truse in accordance with the box checked under this secrion.
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If a Participant permanently opts out and waives future reimbursements, as allowed under IRS Notice 2013-54, all funds in
the Participant’s account at the time of waiver shall be forfeited in accordance with the box checked under this section.*

O Remain in the Trust to be reallocated among all Plan Participants with a balance as Direct Employer Contributons
for the next and succeeding contribution cycle(s).*”
Remain in the Trust to be reallocated on an equal dollar basis among all Plan Participants with a balance.**

O Remain in the Trust to be reallocated among all Plan Participants based upon Participant account balances.”™

O Revert to the Employer via check.

IX. Eligibility Requircments to Reccive Medical Bencfit Payments from che VantageCare Retirement Health Savings
Program

A. A Participant is cligible to receive benefits:

O Ar retirement only (also complete Section B.)
Definition of retirement:

] Same as Section VILB.
O Other

B A scparation from service with the following restrictions
No restrictions

1 Other

B. Termination prior to general benefit eligibility: In case where the general benefit eligibility as outlined in Secrion
IX.A includes a retirement component, a Participant who separates from service of the Employer prior to retirement
will be eligible to receive benefits:

O Immediately upon scparation from service

O Other

C. A Paricipant that becomes totally and permanently disabled
B/ns defined by the Social Security Administration
[0 as defined by the Employer’s primary retirement plan
O other

will become immediately eligible to receive medical benefit payments from his/her account under the Employer’s
welfare benefits plan.

D. Upon the death of the Participant, benefits shall become payable as outlined in Section X1.

* Ifthe Employer’s RHS Program does not limit eligibility to participants who have separated from service, the employer will be required
to provide further direction to ICMA-RC regarding the treatment of possible contributions thas are required to be made following the
participant s waiver.

** [f the forfeited balance is small whereby the reallocation amount to each Plan Participant with a balance is minimal, the assets will
revert to emplayer's forfeiture account for further direction from the employer. If there are participants without a balance who should
receive forfeiture assets, please provide alternative instructions to ICMA-RC on the forfeiture reallocation notice.
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X. Permissible Medical Benefit Payments

Benefits eligible for reimbursement consist of:
All Medical Expenses eligible under IRC Section 213 other than (i) direct long-term care expenses, and (ii)
expenses for medicines or drugs which are not prescribed drugs {other than insulin},

[0 The following Medical Expenses eligible under IRC Section 213 other than (i) direct long-term care expenses, and (ii)
expenses for medicines or drugs which are not prescribed drugs (other than insulin). Scliecr only the expenses you wish w
cover under the Employer’s welfare benefits plan:

Medical Insurance Premiums

Medical Out-of-Pocket Expenses®

Medicare Part B Insurance Premiums

Medicare Part D Insurance Premiums

Medicare Supplemental Insurance Premiums
Prescription Drug Insurance Premiums
COBRA Insurance Premiums

Denral Insurance Premiums

Dental Qut-of-Packer Expenses®

Vision Insurance Premiums

Vision Out-of-Pocker Expenses*

Qualified Long-Term Care Insurance Premiums
Non-Prescription medications allowed under IRS guidance*
Other qualifying medical expenses {describe)*

OoooOooOoOoOoo0oO0oO0oobo

* Non-collecrively bargained plans that reimburse medical expenses other than insurance premiums should consuls sheir benefisr
counsel regarding welfare plan nondiscriminarion rules if the employer elects to make consribusions based on a percentage of

earnings.

XI. Benefits Aftcr the Death of the Pardcipant

In the event of a Participant’s death, the following shall apply:

A. Surviving Spousc and/or Surviving Dependents

Upon the death of a participant, the surviving spouse and/or surviving cligible dependents (as defined in Section XI1.D.) of the
deceased Participant are immediately eligible to maintain the Participant’s RHS account and utilizing the remaining balance to
fund cligible medical benefits specified in Section X above.

Upon notification of a Participant’s death, the Participant’s account balance will be rransferred into VT I Cash Management
Fund** (or another fund selected by the Employer). The account balance may be reallocated by the surviving spouse or dependents.

** Before investing in the Fund you should carefielly consider your invessment goals, volevance for risk, invessmens sime horizon, and
personal circumstances. There is no guarantee thar the Fund will meet its investment objecsive and you can lose money. For additional
information regarding she Fund, including a descriprion of the principal risks, please consult the Vantage Truse I Funds Disclosure
Memorandum and fund facs shees, which is available when you log in ar wiww.icmarc.org or upon request by calling 800-669-7400.

If the plan’s defauls fund is not the VT If Cash Managemens Fund, please read the disclosure materials or prospectus applicable ta sthe
defauls fund,

If a Participant’s account balance has not been fully utilized upon the death of the cligible spouse, the account balance may
continue 1o be utilized to pay benefics of cligible dependents. Upon the death of all cligible dependents, the account will revert in
accordance with the Employer’s election under Section VI of the VantageCare RHS Adoprion Agreemen.
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B. No Surviving Spouse ar Surviving Dependents

If there are na living spouse or dependents at the time of death of the Participant, the account will revert in accordance
with the Employer’s election under Section VT of the VantageCare RHS Adoption Agreement.

XIIL. The Plan will operate according to the following provisions:
A. Employer Responsibilities

1. The Employer will submir all VantageCare Retirement Health Savings Plan contriburion dara via electronic submission.

2. The Employer will submit all VantageCare Retirement Health Savings Plan Parcicipanc status updates or personal
information updates via electronic submission. This includes but is noc limited to cermination notification, benefit
eligibilicy, and vesting rotification.

B. Participant account administration and assct-based fees will be paid through the redemption of Participant account
shares, unless agreed upon otherwise in the Administrative Services Agreement.

C. Assignment of benefits is not permitted. Benefits will be paid only to the Participant, hisfher Survivors, the
Employer, or an insurance provider (as allowed by the claims administrator). Payments to a chird-party payee (c.g.,
medical service provider} are not permitred with the exception of reimbursement to the Employer or insurance
provider (as allowed by the claims administrator).

D. An digible dependent is {a} the Participant’s lawful spouse, (b) the Participant’s child under the age of 27, as defined
by IRC Section 152(F)(1) and Internal Revenue Service Notice 2010-38, or (c) any other individual who is a person
described in IRC Section 152(3), as clarified by Internal Revenue Service Notice 2004-79.

E. The Employer will be responsible for withholding, reporting and remirting any applicable caxes for payments which
are deemed to be discriminatory under IRC Section 105(h), as outlined in the VantageCare Retirernens Health Savings
Emplayer Manual.

XIIL. Employer Acknowledgements

A. The Employer hereby acknowledges it understands that failure to properly fill out this VantageCare Retirement Health
Savings Adoption Agreement may result in the loss of tax exemption of the Trust and/or loss of tax-deferred status for
Employer contributions.

B. [ Check this box if you are including supporting documents that include plan provisions.

EMPLOYER SIGNATURE

By: Date:
Title:

Attest: Date:

Tide:

[L:18



ICMARC

BUILDING PUBLIC SECTOR
RETIREMENT SECURITY

SUGGESTED RESOLUTION FOR AMENDMENT

AND

SUGGESTED AFFIRMATIVE STATEMENT FOR AMENDMENT




SUGGESTED RESOLUTION FOR AMENDMENT OF THE
VANTAGECARE RETIREMENT HEALTH SAVINGS (RHS) PROGRAM

Plan Number: 801313
Town of Kennebunkport

Maine

Stare:

Name of Employer:

Resolution of the above-named Employer (the “Employer”):
WHEREAS, the Employer has employees rendering valuable services; and

WHEREAS, the amendment of its existing retiree health savings plan for such employees serves the interests
of the Employer and Employees.

NOW, THEREFORE BE IT RESOLVED, that the Employer hereby amends the Plan in the form of the
ICMA Retirement Cotporation’s VantageCare Retirement Health Savings program.

; Tracey O'Roak  Clerk of the JOWN - Kennebunkport
hereby certify that the foregoing resolution, proposed by The Board of Selectmen , was duly passed and
adopted in the of the of 3
ata regular meeting thereof assembled this 29 L0 day of OCtobET 12018,
by the following vote:
AYES:
NAYS:
ABSENT:

(Seal) Clerk's Signature:

Clerl’s Title: Town Clerk
Date: 10/25/18

AC: 30662-0916-W4i2




SUGGESTED AFFIRMATIVE STATEMENT FOR AMENDMENT OF THE
VANTAGECARE RETIREMENT HEALTH SAVINGS (RHS) PROGRAM

Plan Number:

Name of Employer: Stare:

Affirmative Statement of the above-named Employer (the “Employer™):
WHEREAS, the Employer has employees rendering valuable services; and

WHEREAS, the amendment of its existing retiree health savings plan serves the interests of the Employer and

its Employees; and

NOW THEREFORE, as a duly authorized agent of the Employer, I hereby:

AMEND the Employer's Plan in the form of the [ICMA Retirement Corperation’s VantageCare Retirement

Health Savings program.

DATE:

Tide of Designated Agent

Signature

AC: 30662-0916-W412







KENNEBUNKPORT WASTEWATER DEPARTMENT

Memorandum
Date: 10/22/18

To: Laurie Smith
From: Michael Claus Pl 1) lusa-

Re: Updated Wastewater Bond Funding — Engineering Contract for Remaining Bond Fund
Projects

Kennebunkport Public Works has reviewed proposals submitted in response to our RFP for
Engineering Services for Bond Funded Wastewater Project Engineering. We recommended
that this engineering work be awarded to Wright Pierce. We have drafied a contract that has
been reviewed by our Town Attorney and signed by Wright Pierce. We are requesting the
Selectmen’s approval to enter into this contract for an amount not to exceed $174,800.

The tables below represent the fee breakdown for both RFQ submittals.
Wright-Pierce Fee Breakdown

Task Suggested Fee  Notes

Fiscal Sustainability Plan 15,000 Not including Town cost to
purchase software, perform
condition assessment, or purchase
equipment

Climate Adaptation Plan $20,000 $0 cost to Town, 100% paid
through principal forgiveness

Wastewater Related Upgrades

Condition assessment, pipe $18,300
capacity analysis, tech. memos,
cost, estimates

Preliminary and Final Design $75,700

Bidding $6,000 Does not include costs for public
advertisement

Construction Phase Services $39,800 Includes listed const. phase

services and 160 hours of resident
project representative time
@$75/hr*

Total $174,800

* Wright-Pierce can provide more or less RPR time, pending discussion with the Town

about the level of RPR coverage desired by the Town once the project design is completed.

25R School Street, P.O. Box 1038, Kennebunkport, Maine 04046
Tel: (207) 967-2245 Fax: (207) 967-5372



KENNEBUNKPORT WASTEWATER DEPARTMENT

Woodard Curran Fee Breakdown

Task Suggested Fee  Notes
Fiscal Sustainability Plan 538,800
Climate Adaptation Plan 519,200
Five {5) Town Meetings $7,200
Study and Preliminary Design $15,000
Final Design and Bid Phase $50,000
Construction Phase Services $50,000
SRF Compliance and Reporting $5,000
Hydraulic Capacity Model $7,500
Wastewater Treatment Plant

Hydraulic Capacity Model fee to be
Collection System negotiated
Total $192,700

25R School Street, P.O. Box 1038, Kennebunkport, Maine 04046
Tel: (207) 967-2245 Fax: (207) 967-5372
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Kennebunkport Public Health

October 11, 2018

ATN: Kennebunkport Board of Selectmen, Laurie Smith-Kennebunkport Town Manager

Please accept this generous gift of $2000.00 from St Ann’s Episcopal Church, Kennebunkport to
the general needs account # 1-320-06.

Thank you!

Alison Kenneway RN, BSN

Kennebunkport Public Health



St. Ann’s Episcopal Church
P.0. Box 44
Kennebunkport, ME 04046

Date: September 25,2018

Alison Kenneway RN BSN
Kennebunkport Public Health
101A Main Street
Kennebunkport, ME 04046

Dear Ms Kenneway,

On behalf of St. Ann’s Episcopal Church, it is my pleasure to inform you that a grant to
Kennebunk Public Health in the amount of $2000 has been approved for unrestricted
spending. A check representing this award is enclosed.

Please acknowledge your receipt of the grant by signing and returning a copy of this
letter to me as soon as possible. In addition, we look forward to receiving a report on the
implementation of your grant one year from receipt date.

St. Ann’s Episcopal Church is proud to support your mission. Thank you for your good
work!

Sincerely yours,

oty Futhe

Delta Fuller, Chair
QOutreach Committee
158 Brown Street
Kennebunk, ME 0404

b

m Date \DM )

¥ (

Encl: Check # SYz[,
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October 19, 2018 ’ /

Town of Kennebunkport
Request for Proposals
for Village Parcel Master Plan

The Town of Kennebunkport invites multi-disciplinary teams to submit
proposals to provide professional services to develop a Master Plan for the
Village Parcel. The Town of Kennebunkport reserves the right to accept and/or
reject any or all proposals as it deems in the best interest of the Town.

Community Background

With its picturesque coastal location and quaint village center, the Town of
Kennebunkport is well known for its high quality of life, making it a popular
tourist destination throughout Maine and the Northeast. Kennebunkport offers
a truly outstanding natural and cultural environment to both residents and
visitors. The combination of a rocky coastline, beaches, harbors, restaurants,
historic villages, cultural and social activities, and a vibrant, natural hinterland
creates an extremely desirable place to live and to visit.

The resilience and fortitude of Kennebunkport and its residents has long been
demonstrated over the years by our current and ancestral farmers, fishermen,
builders, artisans and tourists. More recently this same determination has
helped the town adapt, manage and flourish with tourism and growth.

Few of today's residents are descended from old Kennebunkport families. Most
have been brought up somewhere in New England and have moved here "from
away". Some grew fond of Kennebunkport as summer visitors, many found
ways to work in town; others moved here as retirees. Most townsfolk want to
preserve those aspects of the town which attracted them.

The respect for history, objects and traditions from our past help nurture
Kennebunkport’s “village atmosphere” where and whenever possible. Our tree-
shaded streets, scenic vistas, unspoiled coast line, along with classic
architecture and landscaping continue to have a strong attraction for new
visitors and new residents.

Residents take pride in their areas. When public issues are discussed, they
take pains to point out that they are from Goose Rocks Beach or Cape Porpoise
or Cape Arundel and that those districts have their own special characteristics
and concerns which must somehow be accommodated.

Page 10f9
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Its popularity among tourists and vacationers, however, has led to rising
housing costs as more and more people desire to live and vacation in town.
While higher home values are certainly a positive for existing residents who
own their homes, the increasing cost of housing limits Kennebunkport to only
high-income households who can afford it. Moderate-income families simply
cannot afford to call Kennebunkport home.

According to the US Census, Kennebunkport’s population grew until the 2000’s
when the population decreased from 3,720 in 2000 to 3,474 in 2010. In the
same time period the population aged. In 2000, 25% of residents were over the
age of 60 while in 2010, 34% were over the age of 60. The housing stock
increased between 2000 and 2010 by 13.39% or 342 houses; however, during
that 10-year period seasonal housing increased by 28%.

Kennebunkport’s continued movement to a more seasonal nature is
threatening its long-term viability as a year-round community.

Village Parcel Background

In the fall of 2018, the voters approved the purchase of approximately 85 acres
near the village area for town use. The property was previously approved as an
80-unit subdivision for high end condominiums targeting residents that would
likely be seasonal in nature. The parcel connects North Street and School
Street, which are two main thorough fares in town. The previously approved
subdivision underwent extensive review through the Town’s Planning Board,
Maine Department of Environmental Projection and Army Corps of Engineers.
Under those approvals the previous owner began the process of developing the
land in accordance with those approvals. The parcel currently has a base road
that has been constructed to connect North Street and School Street, as well as
water and sewer stubbed to the site from the North Street entrance. The site
also has been cleared of trees at all the previously approved development sites.

The parcel’s North Street entrance is located approximately 0.5 mile from Dock
Square and only 0.1 mile from the Village Fire Station. The property’s School
Street entrance is only 0.8 mile from Kennebunkport Consolidated School and
0.7mile from the village of Cape Porpoise. The proper development of the site
could benefit future generations of Kennebunkport through a variety of uses.
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Zoning
The parcel is split with one third in the Village Residential zone, and two-thirds
in the Free Enterprise zone. The land use ordinance allows for voter approval
of contract zoning. Please see the Town’s website for a copy of the land use
ordinance for further details.

12-5-5B 12-55L

12:5-1A
12-1-13

L 12-5-18
) 12-5-21

12-1-5

+
5.3-25
{ 337 ;
‘ T‘. 9.3-24 i

Purpose

Although Kennebunkport has long been a seasonal destination, recent
indications are that the seasonal nature of the Town will overtake the ability to
function as a year-round community. The purchase of this parcel should allow
the Town to plan for future needs community wide in a manner that will have a
long-term positive impact on the character, culture, and quality of
Kennebunkport. The outcome may include a mix of public and private uses as
guided by the public process.

The parcel is ideal in terms of its connection to the center of Town and Cape
Porpoise. The ideal development of this parcel could provide for the future of
Kennebunkport in alignment with the comprehensive plan.
e Provide for future town essential services, including municipal facilities
as well as facilities to enhance the Kennebunkport experience.
¢ Include design principals of traditional neighborhoods found in
Kennebunkport’s village area.
o It flows as an extension of Kennebunkport’s adjacent villages.
e Maintain our small-town character
s Encourage vehicular and pedestrian connectivity.
e Provide for future multigenerational needs.
e Establish mixed uses that complement the needs of the community and
each other.
e Encourage passive recreational opportunities.
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The Town’s comprehensive plan outlines a vision of villages. The community
has continued to support the unique characters of the villages and this parcel
directly impacts three of these areas.

1L A VISION OF VILLAGES AND DISTRICTS

The following areas emerged from the participants in the visioning process
Jfor how Kennebunkport’s distinctive villages and areas might look several
years in the future.

Dock Sgquare will remain primarily a retail center. Its stores will include
day-to-day convenience items as well as high quality, locally-owned
galleries and shops. The historic architecture will be strictly maintained,
and buildings will stay in scale with the area. The commercial area will
cover the same area it does now. The appearance of Dock Square will be
improved by burying utility lines and screening dumpsters. Parking will be
provided off-site, with connecting shuttles. There will be public restrooms.

Cape Porpoise will remain a livable, fishing community. The harbor will be
home for fishing and lobster boats as well as pleasure craft. The village
stores will be oriented towards basic goods, such as groceries and
hardware. The village itself will be walkable, with maintained and
extended sidewalks. For those seeking a longer walk, there will be bike
paths and walking paths. Streets will remain narrow, and automobile
traffic will be minimized. The area’s 19* Century feel will be preserved.

The Maine Street/ Village Residential area will remain the center for
municipal services in town - with the Town Hall, fire station, and library.
Improved sidewalks and bike paths will make it easier to get around. The
tree canopy overhead will be encouraged and maintained. Historic homes
and structures will be preserved and maintained. Traffic will flow
smoothly and all-day parking restricted. Bed and breakfast
establishments will be encouraged in historic buildings.

Respondent Qualifications
Respondents should submit documentation of qualifications for performing the
work identified in the Scope of Services. Ideally the team will encompass the
skills necessary to complete all tasks within the scope of services, these include
public engagement and facilitation, market analysis, economic development,
civil engineering, land use planning, and architecture. Additionally, all
respondents should provide the following information:

1. List of team members and pertinent contact information.

2. Identification of all roles amongst tearn members, including project lead.
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3. List of completed similar projects for all team members (including project
name, location, nature of work, date completed, and client’s contact
information).

4. Evidence of required licenses, permits, and professional qualifications for
all team members, as applicable.

5. Demonstrated proof of the respondent’s ability to complete the project
within the proposed budget and on the proposed timeline.

Evaluation Criteria

Award of a contract will be made to the firm whose proposal is determined to
be most advantageous for the Town of Kennebunkport, taking into account all
of the factors set forth in the evaluation criteria. A selection committee will
conduct interviews with chosen respondents. While cost is a factor in any bid
award, it may not be the determining factor for this RFP.

Proposals will be evaluated based on the following criteria:

1. Qualifications, ability and previous experience with local master planning
studies and activities, including a demonstrated knowledge of the local
development process; public outreach and engagement; and national,
state, regional and local policies, regulations, trends and issues.

2. Respondent’s experience on similar projects, with demonstrated ability to
comply with schedule and budget of a given contract.

3. Community involvement strategy, including design and implementation
of a meaningful public process and stakeholder engagement.

4. Work plan, including understanding of desired scope of services,
technical approach and schedule for project compietion.

5. Proposed project budget, which will be considered but may or may not be
a deciding factor.

Scope of Services

Task 1 — Public Qutreach and Participation

Public input for the creation of the Village Parcel Master Plan will be a
reflection of the community members as well as the Board of Selectmen and
our stakeholders. Public engagement is essential to both the success of the
planning and eventual implementation. To this goal, the selected team will
develop and implement a strategy for obtaining public input for the
development of the plan. At a minimum, this strategy will include a public
kickoff meeting, a public input session, interviews with partners and
stakeholders, and a final presentation of the plan and recommendations to the
Board of Selectmen. It is envisioned that several different community outreach
activities will need to take place during the creation of the plan. This would
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include traditional and non-traditional methods of engagement, including the
use of the Town website and social media accounts.

Task 2 — Assessment of Municipal Needs

The selected team will partner with Town departments and stakeholders to
determine any potential future municipal or municipal partner needs and
services over the next 50 years. This should include needs specifically
envisioned for this property and town-wide.

Task 3 — Market Assessment

Provide a market-based “reality check” on the identified uses through task 1

and task 2. The assessment should appreciate the gaps in retail, residential,
and service industries. The master plan should strengthen and diversify the
local business and residential base.

The Market Assessment task should inform the rest of the process and identify
the uses that are possible given market conditions.

Any residential market analysis should identify the types of housing units that
would be appropriate for the Town’s existing and future population and
consider how housing affordability challenges can be addressed. The possibility
for senior housing and workforce housing should be evaluated.

At a minimum, the non-residential analysis should consider retail, recreation,
entertainment, education, and cultural facilities as potential uses, in our desire
to create neighborhoods where residents can live, work and play.

Public input should be considered to determine which, if any, of the market
feasible uses are desired by the community.

The final plan will include a market assessment and economic development
recommendations report.

Task 4 — Design and Recommendations
Drawing from the information gathered in task 1 and the assessment
conducted in Task 2 and in coordination with the Board of Selectmen and
Town staff, the consultant will develop a site plan including design and
recommendations for the property. This plan shall include the following
elements:

¢ Goals and objectives of the Village Parcel Master Plan

» Design recommendations to mirror the village theme consistent with

public and stakeholder input.
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o Design guidelines for future development, both public and private, this
may include streetscape renderings, space and bulk standards,
architectural guidelines.

e Connection diagrams to clearly show how the public will access the
space including points and routes for walking, biking and driving to
proposed sites. This should also include a list of needed investments to
facilitate proper access.

e Budget and costs for needed infrastructure improvements as well as a
phased development approach to offset their costs.

e Recommended mix of land and building uses to promote live, work, and
play opportunities in connection with the input gathered in Tasks, 2 & 3.

e Site plan showing all of the elements listed above, including sub-area
plans as appropriate.

e Use previously acquired property information to assist with identification
of site constraints.

Task 5 - Implementation Strategy

Using the site plan developed under Task 4, as a starting point, the consultant
will propose a recommended implementation strategy. This section will include
a phased development process which details a list of actions to be undertaken
at each phase of development. Approximate costs, projects to be completed,
and a list of goals and objectives for each phase should be identified as well as
a full, final implementation phase.

The implementation plan will identify partners who should be engaged in the
implementation of the Village Master Plan. This list should include relevant
individuals and organizations who have an interest in or may be in a position
to assist with the implementation of the plan. The list of partners should
include local, regional, and statewide individuals and organizations as
appropriate. A description of why each partner is included and how each may
need to be engaged in the implementation process should be included.

The Town is desirous of achieving its goals while minimizing continued future
public investment. In addition to project phasing and identification of potential
partners, the consultant will discuss strategies for implementation of the
Village Parcel Master Plan. The recommendations should include but not be
limited to, strategies such as public private partnerships, public financing and
private development opportunities which would benefit and leverage public
investments.
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Documents and Resources Available for Review
* Kennebunkport Comprehensive Plan (2012)
* Kennebunkport Land Use Ordinance
* Housing Needs and Analysis (2018)
e Kennebunkport Housing Charette (2016)
e Kennebunkport GIS (website)
» Previously approved subdivision plan for “Olde Port Village”

Deliverables

The final deliverable shall include a report which addresses each of Tasks 1 —
9, as enumerated within the Scope of Services of this Request for Proposals.
The final report shall include all supplemental documents and appendices
which the consuitant deems necessary for the fulfillment of the aforementioned
tasks. The final submissions shall also include an electronic copy of all report
elements submitted as PDF files and in other Microsoft office formats.
Electronic plan submissions must be supplied in a format compatible with Arc-
Gis, AutoCAD, and geo-referenced to the Town’s preferred datum.

Schedule

Release of RFP October 19, 2018
Deadline for receipt of proposals November 16, 2018
Review of Proposals November 20 - 26, 2018
Interviews of Finalists November 28, 2018
Award of Contract December 13, 2018
Project start date January 2, 2019
Tentative Project completion date December 31, 2019

Submittal Requirements

Sealed proposals are due at the Kennebunkport Town Office by Friday,
Novemnber 16t at 4:00 pm. All proposals must include five (5) copies of all
required materials along with one (1) electronic copy emailed to the Town
Manager a LSmith@kennebunkportme.gov. Proposals need to be addressed to
the Town Manager at P.O. Box 566, 6 Elm Street, Kennebunkport, Maine
04046 and labeled “Viilage Parcel Master Plan Proposal”. The Town of
Kennebunkport reserves the right to accept and/or reject any or all proposals
as it deems in the best interest of the Town.
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Town of Kennebunkport
P.O. Box 566
Kennebunkport, Maine 04046

Village Parcel Master Plan Request for Proposal Submission
THIS FORM MUST BE USED TO SUBMIT A PRICE PROPSAL
All Proposals must be submitted by Monday, November 19th by 4:00 PM.

Proposals must be delivered to Laurie Smith, Town Manager, P.O. Box 566, 6
Elm Street, Kennebunkport, Maine 04046

Tasks Price
1. Public Participation and Outreach

Assessment of Town Needs

Market Assessment

Design and Recommendations

el ol B I

Implementation Strategy

Total Cost:

Name of Firm/Team:

Project Leader Name:

Address:

City | State | Zip

Email: | Phone:

By my signature below, [ acknowledge that all information within this response
is true to the best of my knowledge.

Signature Date

Printed Name
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